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Abstract

Under the inescapable imperative of judicial efficiency, the adoption of refined
mechanisms aimed at enhancing the judicial apparatus has intensified. These
mechanisms serve a dual purpose: to reduce the caseload burdening the courts
and, simultaneously, to give concrete effect to the constitutional mandate of
reasonable duration of proceedings. Thus, the present study investigates the
instrumental role of civil procedure in the protection of personality rights, fo-
cusing on the structural limitations of the Judiciary and the potential of deju-
dicialization through extrajudicial services. The general objective is to assess
the extent to which dejudicialization can enhance access to justice and ensure
greater effectiveness in the enforcement of personality rights. The specific ob-
jectives are to analyze the legal provisions that enable dejudicialization, exam-
ine the Justice in Numbers Report (2024), and discuss the limits and potential
of notarial and registral performance. The methodology adopted follows a de-
ductive method, employing both qualitative and quantitative approaches, sup-
ported by documentary analysis. The study contributes by demonstrating the
strategic role of notary offices as agents of social pacification and facilitators of
access to justice. It concludes that judicial delay undermines the effectiveness
of personality rights, and that the expansion of dejudicialization represents a
viable, secure, and necessary path toward the proper administration of justice.
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Self-Composition

1. Introduction

It is not enough for the legal process merely to exist—it must fulfill, with prompt-
ness and effectiveness, its primary vocation: to realize justice in a timely manner.
In this regard, article 5, item XXXV, of the Brazilian Federal Constitution guar-
antees access to justice and establishes, as a fundamental right, the reasonable du-
ration of proceedings and the availability of instruments that ensure their swift
progress, whether in judicial or administrative spheres. This is a constitutional
promise which, although imbued with democratic legitimacy, faces tangible ob-
stacles. The effort to reconcile speed with effectiveness is hindered, in truth, by
the hypertrophy of the judiciary, fueled by a culture of excessive litigiousness and
a model of unrestricted access that, paradoxically, may undermine the very pro-
vision of justice. When misunderstood or applied indiscriminately, this guarantee
can become a trap, generating systemic bottlenecks and distancing the citizen
from the ideal of justice they sought to attain. The judicialization of social rela-
tions, compounded by the structural limitations of the system, has significantly
impaired full, timely, and equitable access to justice. In this scenario of institu-
tional overload and sluggishness, the debate regarding the instrumental nature of
civil procedure and the expansion of extrajudicial mechanisms resurfaces with re-
newed vigor—as legitimate and complementary avenues for the protection of
rights, particularly those pertaining to personality. Firstly, this study proposes an
analysis of civil procedure as an instrument directed toward the realization of sub-
stantive law, with particular attention to the transformations introduced by the
2015 Code of Civil Procedure. Emphasis is placed on the principles of self-com-
position, cooperation, and the primacy of merit as foundational elements paving
the way for overcoming an excessively formalistic model. In this context, dejudi-
cialization emerges as a viable response to the slowness and rigidity of the system,
especially in matters not prone to dispute or resistance. Following this analysis,
the paper turns to a critical reading of the Justice in Numbers Report (Conselho
Nacional de Justica, 2024), revealing—on empirical grounds—the depth of the
structural crisis affecting the Judiciary. Noteworthy are the excessive average
timeframes for final resolution of cases and the low effectiveness of conciliation
hearings. Based on this data, the expansion of extrajudicial channels is advocated,
as a means of relieving judicial burdens and ensuring a more efficient, uncompli-
cated, and prompt form of rights protection for citizens. Finally, the focus shifts
to extrajudicial notarial and registry services—particularly civil registry offices—
as key agents in promoting dejudicialization and legal certainty. Legislative inno-
vations such as Law No. 14.382/2022 are examined, as they broaden the scope of
extrajudicial practice. Legal mechanisms such as administrative adverse posses-
sion (usucapido administrativa), civil registry rectification, and the administrative

change of given name and gender are highlighted as effective tools for democra-
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tizing access to justice and realizing personality rights—without the delays and
overburden of traditional judicial routes. The research is conducted through the
deductive method, employing both qualitative and quantitative approaches, and
utilizes documentary analysis as its primary investigative technique. The general
objective is to assess dejudicialization as a tool for the protection of personality
rights. The specific objectives include: 1) reflecting on civil procedure as an in-
strument for the realization of substantive rights; 2) examining empirical data
from the Justice in Numbers report; and 3) demonstrating the importance of ex-
trajudicial notarial and registry services in consolidating a more efficient and ac-
cessible justice system. The research problem is formulated as follows: How can
dejudicialization contribute to the effectiveness of personality rights, in light of
the well-known slowness of the Brazilian judiciary? This research does not intend
to exhaust the debate, nor does it claim to do so. Nonetheless, its conclusion un-
derscores that overcoming the paradigm of excessive litigiousness—by strength-
ening extrajudicial pathways for the resolution and formalization of rights—is a
necessary step toward building a swifter, more effective, and more humane model
of justice. Such a model must be capable, above all, of protecting personality rights
with dignity and restoring public confidence in the justice system. The study fur-
ther concludes that the legal process, in its essence, is not an end in itself but rather
an instrument oriented toward the realization of substantive law. Its legitimacy
rests upon its ability to ensure the effective delivery of judicial protection within a
reasonable timeframe, in observance of the principles of adversarial proceedings,
cooperation, and procedural good faith. Therefore, the enhancement of procedural
structures and the promotion of consensual solutions are contemporary imperatives
of a justice model committed both to formal legality and to the substantive realiza-

tion of rights.

2. The Legal Process as an Instrument for the Enforcement
of Jurisdictional Protection

In Civil Law lies the body of rules that governs relations among private individuals
and establishes the foundations for legal certainty and predictability. As a branch
of substantive law, it organizes social interactions by defining rights and obliga-
tions, seeks to protect the assets and interests of individuals, and contributes to
the construction of a stable and harmonious legal order.

Procedure, in turn, constitutes the instrument through which jurisdictional
protection of such rights is effected; it serves as a bridge between substantive law
and its effective enforcement—in other words, it instrumentalizes civil law for the
concrete application of rights. Procedure operationalizes access to justice, aiming
to ensure that conflicts are resolved swiftly and efficiently, thereby transforming
normative content into real and tangible protection (Bedaque, 2010, p. 78; Swens-
son, 2007).

In this sense, procedural law must ensure that state intervention occurs in a

timely manner. This position is affirmed by Candido Rangel Dinamarco (2008,
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pp. 177-178, our translation):

The usual assertion that the process is an instrument is vague and adds little to
the understanding of procedure unless it is accompanied by a clear indication of
the objectives to be achieved through its use. Every instrument, by its nature, is a
means; and every means is such and legitimized only insofar as it serves the ends
for which it is intended. The teleological reasoning must therefore necessarily in-
clude the establishment of the purposes of the process, that is, the guiding aims of
its institution and the conduct of the agents who utilize it. (...) In other words, the
instrumentalist perspective of the process is teleological by definition, and the tel-
eological method invariably leads to viewing the process as an instrument predis-
posed to the realization of the chosen objectives.

The growth of social and legal relationships has led to a significant increase in
the demands brought before the Judiciary, many of which could be resolved by
less burdensome and more expeditious means. Indeed, in complex or contentious
situations where a thorough judicial examination is necessary, traditional juris-
dictional action remains indispensable.

However, in contexts where there is no actual litigation, or where disputes can
be resolved consensually, extrajudicial means prove to be more appropriate, in-
cluding with regard to their contribution to the exercise and protection of person-
ality rights (Molin & Lago, 2022).

To better understand the scope of the foregoing, cases that demonstrate the ur-
gent need for judicial review include, for example, conflicts involving direct re-
sistance between the parties, such as claims for damages arising from moral harm
involving sensitive issues of honor and image, property disputes with multiple
conflicting interests, or situations that require detailed production of expert, tes-
timonial, or documentary evidence, the analysis of which and potential exercise
of state coercive power become irreplaceable.

On the other hand, procedures related to the alteration or correction of names,
registration of stable unions, consensual divorces without disputes over assets or
children, voluntary acknowledgment of paternity, adverse possession (usucapido),
and acts that depend solely on documentary verification and consensual homolo-
gation do not require direct judicial intervention.

In this line of thought, Law No?. 11,441/2007 is regarded as the initial landmark
in the extrajudicial approach to the dejudicialization of disputes. Under the pur-

!Original in Portuguese: E vaga e pouco acrescenta ao conhecimento do processo a usual afirmagio de
que ele é um instrumento, enquanto nao acompanhada da indicagdo dos objetivos a serem alcangados
mediante o seu emprego. Todo instrumento, como tal, é meio; e todo meio s6 é tal e se legitima em
fungio dos fins a que se destina. O raciocinio teleolégico ha de incluir, entdo, necessariamente, a
fixagdo dos escopos do processo, ou seja, dos propdsitos norteadores da sua instituigdo e das condutas
dos agentes que o utilizam. (...) Em outras palavras: a perspectiva instrumentalista do processo ¢é tele-
ologica por definigdo e o método teleoldgico conduz invariavelmente a visdo do processo como instru-
mento predisposto a realizagdo dos objetivos eleitos.

’BRAZIL. Law No. 11,441, dated January 4, 2007. Amends provisions of Law No. 5869, dated January
11, 1973—Code of Civil Procedure, enabling the realization of inventory, partition, consensual sepa-
ration, and consensual divorce through administrative means. Official Gazette of the Union, Brasilia,
DF, January 5, 2007. Our translation.
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pose of providing a more expeditious process while respecting all legal require-
ments, the aforementioned statute introduced the development of activities pre-
viously possible only through judicial means. Carrying all the necessary legal cer-
tainty, it became possible for delegates to act in substitution of the judiciary (Ro-
drigues & Kaneko, 2021).

As corroborated by Neves (2022), the enactment of Law No. 11,441/2007
marked a turning point in the national legal tradition, as it enabled the execution
of inventory and partition through extrajudicial means—provided that the statu-
tory requirements are observed®. Whereas previously such matters required a ju-
dicial ruling subject to delays caused by procedural backlog, they now find in the
extrajudicial sphere a swift and effective means of realizing succession rights*.

Resolution No. 35/2007 of the National Council of Justice (CNJ)?, pursuant to
Articles 11 through 32, as highlighted by Dr. Daniel Amorim Assumpg¢ido Neves
(2022), regulates the extrajudicial execution of inventory and partition. It is note-
worthy that the use of a public deed as an administrative means for these acts is
not mandatory; thus, even if all legal requirements are met, the successors retain
the right to opt for judicial proceedings, as expressly provided in Article 2 of the
aforementioned resolution (Brazil, 2007).

In contrast, the 2015 Code of Civil Procedure (CPC/15) represented a break in
the protection of civil rights by prioritizing procedural speed, cooperation, and
consensual resolution of conflicts. Unlike the traditional model, which was marked
by excessive formalism and procedural delay, the new legislative framework in-
troduced provisions aimed at rationalizing the exercise of jurisdiction.

Among the most significant innovations is Article 3, Paragraph 3, of the CPC/15¢,
which imposes on the State the obligation to encourage self-composition, thereby
promoting alternative means such as mediation and conciliation, in accordance
with the principles of access to justice and efficiency.

Additionally, Article 6 of the CPC/15 establishes the duty of cooperation be-
tween the parties and the judge, imposing a new dynamic on procedural proceed-
ings in which the construction of solutions must be guided by dialogue and ob-
jective good faith. This principle is further supported by Article 5, item LXXVIII
of the Federal Constitution (CF)” and is reflected in the literal wording of Article

*Such legislative innovation, conditioned upon the full capacity of the successors, the absence of a will,
and the unanimous expression of intent regarding the disposition of assets, finds normative support
in Article 610 of the 2015 Code of Civil Procedure (Brazil, 2015, our translation).

*What can be observed is that the expansion of notarial and registry powers ensures the prompt satis-
faction of substantive rights and strengthens the modernization and legal certainty in the delegation of
competences by the Judiciary, in accordance with the principles of efficiency and dejudicialization.
*The execution of notarial acts relating to inventory, partition, consensual separation, consensual di-
vorce, and consensual termination of stable unions through administrative means is regulated by Res-
olution No. 35 of the National Council of Justice, dated April 24, 2007, our translation.

®Article 3, Paragraph 3, of the CPC/15: Conciliation, mediation, and other methods of consensual dis-
pute resolution shall be encouraged by judges, lawyers, public defenders, and members of the Public
Prosecutor’s Office, including during the course of judicial proceedings (Brazil, 2015, our translation).
’Article 5, item LXXVIII, of the Federal Constitution: Everyone is guaranteed, within the judicial and
administrative spheres, the reasonable duration of the process and the means that ensure the prompt-
ness of its proceedings (Brazil, 1988, our translation).
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4 of the CPC/158, all of which emphasize the reasonable duration of the process
(Brazil, 2015; Brazil, 1988).

In practice, the CPC/15 consolidated mechanisms that were previously timid or
insignificant within the Brazilian legal system. The establishment of mediation
and conciliation centers, provided for in Article 165 of the aforementioned Code,
aims to strengthen the culture of consensus, reduce litigation, and alleviate the
burden on the Judiciary (Gevartosky, 2016). Furthermore, the adoption of proce-
dural legal transactions, set forth in Article 190, expanded party autonomy by al-
lowing the flexibilization of procedures and adjustment of deadlines according to
the specificities of each case—something unthinkable under the CPC/73, whose
rigid inquisitorial model restricted active participation by litigants in shaping the
course of the proceedings (Brazil, 2015).

The introduction of evidentiary injunctions in Article 311 of the CPC/15 re-
flects the new perspective of expedited justice by enabling the anticipation of ju-
risdictional protection when there is a clear likelihood of the asserted right,
thereby reducing the time necessary for the realization of substantive rights.

The contrast between the procedural regimes of 1973 and 2015 demonstrates a
clear transition from an essentially bureaucratic system to a more dynamic model
focused on the effectiveness of jurisdiction. The CPC/73, heavily influenced by the
Romano-Germanic tradition, prioritized strict adherence to formal rites, resulting
in a process that was excessively slow and poorly adaptable to contemporary de-
mands.

It was with the advent of the CPC/15 that procedural logic was substantially
reformed, adopting principles such as the primacy of the merits and the prohibi-
tion of surprise rulings (Article 10 of the CPC/15)°, as well as procedural simpli-
fication in specific cases, such as summary dismissal of claims (Article 332 of the
CPC)™. In this way, the current Code modernized procedural systems, redefining
the relationship between substantive law and jurisdictional protection (Brazil,
2015).

Thus, dejudicialization, born from the need for the judiciary to adapt to social
transformations, offers new and more satisfactory possibilities for conflict resolu-
tion, demonstrating the interdependence between dejudicialization and judiciali-
zation as phenomena arising from social and institutional dynamics (Flores, 2015).
However, despite the significant milestone represented by the New Code of Civil
Procedure, statistical outcomes remain unsatisfactory.

One of the models of dejudicialization adopted by the State has focused, within

®Article 4 of the CPC/15: The parties have the right to obtain a full resolution of the merits within a
reasonable time, including any satisfaction measures (Brazil, 2015, our translation).

°Article 10 of the CPC/15: The judge may not decide, at any level of jurisdiction, based on grounds on
which the parties have not been given an opportunity to be heard, even if it concerns matters that the
judge must decide ex officio (Brazil, 2015, our translation).

19Article 332 of the CPC/15: In claims that do not require an evidentiary phase, the judge shall, regard-
less of service of process upon the defendant, summarily dismiss the claim if it contradicts: (...) (Brazil,
2015, our translation).
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the essence of the CPC/15, on the attempt to filter claims that have already been
brought before the courts, by creating mechanisms aimed at preventing the pro-
ceedings from naturally advancing to a final judgment.

The most emblematic example of this strategy is found in Article 334 of the
2015 Code of Civil Procedure, which mandates a conciliation and mediation hear-
ing, except when amicable settlement is not applicable or when both parties ex-
pressly declare their refusal to participate (Brazil, 2015)". The underlying ra-
tionale of this provision is to encourage consensual resolution at the outset of the

proceedings. However, the effectiveness of this model has been subject to scrutiny.

3. Analysis of the Justice in Numbers Report (CNJ) in Light of
the Current Model of Justice

The promotion of mediation and conciliation within the judicial process itself,
although representing an attempt to mitigate the system’s overload, still focuses
on disputes that have already entered the judiciary. The analysis of the Justice
in Numbers report (Conselho Nacional de Justica, 2024) provides insight into
this reality. In 2023, judicial expenditures reached the significant amount of
R$132,753,957,654 (one hundred thirty-two billion, seven hundred fifty-three
million, nine hundred fifty-seven thousand, six hundred fifty-four reais) '

Rui Barbosa’s warning (2019) (p. 58, our translation)’® remains relevant: “de-
layed justice is not justice, but rather qualified and manifest injustice.” In this
sense, true progress in dejudicialization does not lie unilaterally in the creation of
internal filters within judicial proceedings, but rather in the promotion of effective
alternatives that prevent the unnecessary filing of lawsuits.

Quantifying the issue, the Justice in Numbers report (CNJ, 2024) reveals that
the average time between the filing of a claim and the issuance of a judgment, as
well as between the case assignment and its closure, increased by approximately
two months compared to the previous year—a phenomenon that significantly un-
dermines the effectiveness of jurisdictional protection and, consequently, the re-
alization of the right of access to justice.

In the State and Federal Courts, which concentrate the majority of civil and
administrative claims, procedural timelines have reached alarming levels. Within
the State Courts, pending cases have awaited final resolution for an average of 4
years and 5 months, while those actually closed in 2023 registered an average pro-
cessing time of 2 years and 10 months. As for the Federal Courts, the figures are
even more troubling, with pending cases lasting approximately 4 years and 3

months, whereas cases closed in 2023 showed an average duration of 2 years and

" Article 334 of the 2015 Code of Civil Procedure. If the initial petition meets the essential requirements
and it is not a case for summary dismissal of the claim, the judge shall schedule a conciliation or me-
diation hearing with at least thirty (30) days’ notice, and the defendant shall be summoned at least
twenty (20) days in advance (...) (Brazil, 2015, our translation).

2Objective data from the Justice in Numbers report 2024, p. 64.

PIn the original: justica atrasada ndo € justica, sendo injustica qualificada e manifesta (Barbosa, 2019,
p. 58).
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3 months (Conselho Nacional de Justi¢a, 2024, p. 279).

Notwithstanding the exacerbated extension of procedural deadlines, as already
noted, the magnitude of the backlog of pending cases in the Judiciary raises ques-
tions about the (in)feasibility of the current model of jurisdictional service. De-
spite the increase in judicial productivity, which in 2023 reached the level of 2000
cases closed per judge, and a 5% rise in the Productivity Index per Staff Member
(IPS-Jud), the case inventory continues to grow. The Demand Fulfillment Index
(IAD), set at 99.2%, shows that the courts resolved slightly fewer cases than were
filed, which is why the accumulated volume of cases continues to rise'*.

The case backlog reached 82,788,886 pending cases in February 2024 (see Fig-
ure 1), requiring an estimated period of 2 years and 5 months for full pro-
cessing'®, assuming no new cases are filed (Conselho Nacional de Justica, 2024).

According to data from the National Council of Justice itself (2024), this is the

state of affairs:

Improvement
of the IPS-Jud
L Demand
(Judicial
.. Fulfillment
| B Productivity c let.
ncreas_e _ln Index). Achieving a Demand omp e €
Productivity Fulfillment Index Resolution
o 5% increase in the (DFI) of 99.2%, Reduce the i
Increase in judges’ Productivity Index exceeding the accumulation of Resolve all pending
productivity to 2,000 per Court Staff number of newly 82.788,886 pending cases within 2 years
cases per year Member filed cases cases and 5 months

(

;#

Figure 1. Case Backlog in the Judiciary (CNJ data, 2024), own authorship.

Faced with a judiciary whose machinery spins incessantly without ever fully
achieving its function, one must ask whether the solution to procedural collapse
lies merely in expanding the state apparatus, or whether it requires a fundamental
restructuring of the very foundations that support the current model of access to
justice'. The problem is not limited to court delays or case overloads, but rather

in the lack of dissemination of mechanisms that allow individuals to exercise their

“Data obtained from the Justice in Numbers report 2024, p. 159.

Data obtained from the Justice in Numbers report 2024, p. 423.

!Data obtained from the Justice in Numbers report 2024, p. 20.

"The error does not lie in the number of judges, nor in the insufficiency of court staff, but also in the
historical conception that has taught citizens that every grievance must be brought before the court,
as if the law were synonymous with litigation and its resolution a monopoly of the State.
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autonomy in resolving their own disputes.

In this regard, the data reveal a paradox. The 2015 Code of Civil Procedure
established consensual dispute resolution as a priority policy; however, the per-
centage of court-approved settlement judgments has shown a declining trend over
the years (See Figure 2). In 2015, the rate was 17.2%; in 2016 and 2017, it stabilized
at 17%; in 2018, it dropped to 16.7%; and in 2023, it reached a low of 12.1% (Con-
selho Nacional de Justica, 2024, p. 20)'8. What can be observed is that, in this re-
spect, the results are unsatisfactory, and the effectiveness of consensual solutions

within the current model remains questionable. What is evident is:

2015

2016

2017

2018

- IS
D

2023

Figure 2. Rate of settlement approval judgments in Brazil (CNJ
data, 2024), own authorship.

The data demonstrate that mediation and conciliation, although widely encour-
aged, have not been fully embraced by Brazilian procedural culture, whether due
to insufficient court infrastructure or a lack of mediators and conciliators in ade-
quate numbers to meet demand.

In light of the foregoing, this procedural backlog concretely reveals the struc-
tural incapacity of the Judiciary to absorb the growing litigiousness of contempo-
rary society—a circumstance that urgently demands the adoption of policies
aimed at dejudicializing certain matters, especially those amenable to extrajudicial

resolution through notarial and registry services.

'8The culture of excessive litigation has transformed the judiciary into a stage of incessant battles, when
it should be the last bastion, not the first trench. As will be further discussed, the challenge is not
merely to adjudicate more cases, but to adjudicate with purpose—reserving jurisdictional activity for
disputes that truly require state intervention, while promoting extrajudicial alternatives.
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Delay, by postponing the satisfaction of rights, erodes its very purpose, render-
ing futile the formal recognition of prerogatives that, in practice, do not translate
into real guarantees. What use is a right secured if its realization occurs belatedly,
thereby diminishing its effectiveness and compromising the dignity of those who
depend on it? (Nicolitt, 2006).

The demand-driven culture, deeply rooted in society, fuels a cycle that perpet-
uates systemic inefficiency, making a review of the traditional conflict resolution
model necessary. This is not to deny the importance of state jurisdiction. Jurisdic-
tional activity remains essential to preserving legal order and resolving disputes
that require impartial and coercive adjudication (Molin & Lago, 2022).

What is required, however, is to envision justice beyond the formal structure of
the Judiciary. Jurisdictional protection should not be the sole legitimate means of
resolving disputes, especially when there are faster, more efficient, and more suit-
able alternatives to the nature of social conflicts. In this context, dejudicialization
emerges as an indispensable instrument for modernizing access to justice (Cap-
pelletti & Garth, 1988).

The consolidation of a litigious culture in Brazil is the product of structural,
historical, and institutional factors that shaped how access to justice is conceived
and used. As Vianna and Nery (2019, pp. 7-9) point out, the Brazilian legal model,
strongly influenced by Romano-Germanic law, has always been marked by exces-
sive formalization and bureaucratization of procedures, creating an almost abso-
lute dependency on the State for conflict resolution.

This normative and institutional framework fostered the belief that every de-
mand must be brought before the judiciary, reinforcing a behavior that, over the
years, has crystallized in the public mindset as the only legitimate avenue for dis-
pute resolution (Dinamarco, 2001).

Thus, Brazil’s socioeconomic development, marked by profound inequalities
and shortcomings in the implementation of effective public policies, reinforced
this dependence on the state apparatus. Vianna and Nery (2019, p. 8) note that at
various points in Brazilian history, the Judiciary was seen as a space for legitimiz-
ing and recognizing social demands, which fueled an unchecked pursuit of judicial
decisions, often as a form of compensation for the inefficiency of other adminis-
trative and political bodies.

Moreover, this state posture, which often delays the fulfillment of its obliga-
tions, has led to the discrediting of administrative avenues and has fostered a cul-
ture of litigation as the only viable alternative. Excessive judicialization is there-
fore not merely a societal choice but a reflection of a legal and institutional model
that has historically encouraged dependence on the judiciary, without investing
in the creation of effective instruments for conflict prevention and resolution out-
side the state sphere.

The culture of judicialization in Brazil has been consolidated through a set of
structural, historical, and institutional factors that have conditioned society. One

contributing factor to this reality is the structure of procedural costs in Brazil,
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which, when compared to other countries such as the United States, does not dis-
courage the filing of lawsuits. The high number of practicing lawyers—around
one million one hundred thousand professionals—creates intense competition
and consequently devalues the legal profession, incentivizing the mass filing of
cases (Vianna & Nery, 2019, pp. 7-9).

In this context, combined with the judiciary’s sluggishness, a dynamic arises in
which many litigants, including the State itself, take advantage of systemic flaws
to delay the fulfillment of their obligations or to secure undue advantages. Fur-

thermore, according to the authors':

Not only the State, but also many parties involved in judicial proceedings—
even when their rights are disputed—can take advantage of the structural
flaws of the judicial apparatus and come out victorious. In some way, Brazil-
ians will always find means to obtain benefits from the chaos of the Judiciary.
And this is another point that deserves emphasis: the so-called “jeitinho bra-
sileiro” (Brazilian way). Always seeking to exploit situations, the Brazilian
attitude is in complete dissonance with what is expected from consensual
dispute resolution—that the parties themselves, through dialogue, reach a
solution that meets both parties’ expectations and proves mutually beneficial.
Brazilians want to benefit alone, because, in their understanding, only one
can win. Plain and simple. Moreover, there are always professionals who
profit from large-scale litigation, which, for many, means nothing more than
money in their pockets. Nothing beyond that. The culture of litigation is self-
perpetuating (...) (Vianna & Nery, 2019, pp. 8-9, our translation).

Daniela Monteiro Gabbay (2013) points out that in the U.S. legal system, dis-
pute resolution predominantly occurs through settlements, which substantially
differs from the Brazilian reality, where a culture of judicial rulings still prevails.
While in Brazil the resolution of a dispute is generally tied to a judicial decision,
in the United States consensual resolution is viewed as the natural path to conflict
pacification, with judicial recourse being an exceptional alternative. This differ-
ence stems not only from state incentives for extrajudicial methods but also from
a combination of factors that make self-composition the more advantageous
choice for the parties involved.

One of the main elements supporting this settlement culture is the high cost of

litigation in the United States. Unlike Brazil, where procedural costs tend to be

“In the original: Nao apenas o Estado, mas também muitos dos que figuram como partes no processo
judicidrio, mesmo com um direito controverso, podem aproveitar-se das falhas estruturais do aparelho
Jurisdicional e sairem vencedores. De alguma forma, o brasileiro sempre encontrara meios de obter
vantagens com o caos do Poder Judicidrio. E este é outro ponto que merece ressalva: o jeitinho bra-
sileiro. Sempre querendo tirar proveito das situagdes, a postura do brasileiro estd em completa dis-
sonéncia do que espera com a autocomposigdo de conflitos: que as proprias partes, mediante o didlogo,
cheguem a uma solugdo que atenda as expectativas de ambos e se revelem vantajosas na mesma medida
para os dois. O brasileiro quer tirar proveito sozinho, porque, em seu entendimento, s6 um ganha.
Simplesmente assim. No mais, ha sempre profissionais que se beneficiam com o litigio em larga escala,
0 que para muitos significa apenas dinheiro no bolso. Nada além disso. A cultura do litigio se retroali-
menta (...) (Vianna & Nery, 2019, pp. 8-9).
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more accessible and there are mechanisms such as free legal aid, the U.S. system
imposes significant expenses on parties who choose to bring their cases to court.
Attorney fees are considerable, as lawyers represent their clients and play a crucial
role in evidence production. Additionally, many civil cases are decided by jury,
making outcomes more unpredictable and encouraging parties to seek negotiated
solutions to avoid risks (Gabbay, 2013).

Another relevant factor is the extensive and complex evidentiary phase, which
requires significant time and resources. As noted by Watanabe (2019), the reality
prompts a shift in mindset, where a culture of settlement superseding a culture of
judicial rulings is not merely a pragmatic option but a more efficient way to
achieve social pacification.

Thus, the U.S. experience demonstrates that dispute resolution can be more
autonomously constructed by the parties themselves, reducing the judiciary’s bur-
den and ensuring greater predictability in outcomes. Although distant from the
Brazilian tradition, this model serves as a reference point for broader debate on
the effectiveness of justice and the need to foster mechanisms that prioritize swift
and balanced dispute resolution.

The strengthening of extrajudicial channels is far from representing a weaken-
ing of procedural guarantees; rather, it reflects the necessary progress in the pur-
suit of more effective solutions (Siqueira, Rocha, & Silva, 2018). Notaries and reg-
istrars, endowed with public faith and subject to strict regulatory controls, provide
this legal security by enabling the resolution of property, succession, and contractual
matters without the need for a slow and costly judicial process (Swensson, 2007).

In the words of Kazuo Watanabe (2019, p. 3), “it is not merely about enabling
access to justice as a state institution; it is about enabling access to a just legal
order.” Thus, more than an alternative, desjudicialization should be understood
as a structuring axis of a new model of justice, which goes beyond dispute resolution
and seeks social pacification through accessible and less bureaucratic mechanisms.

The expansion of the extrajudicial scope of action, combined with the encour-
agement of self-composition methods, redefines the dynamics of rights protec-
tion, allowing the judiciary to focus on those matters that truly require judicial
intervention (Oliveira, 2015).

Access to justice, therefore, cannot be conceived as synonymous with merely
filing a lawsuit. The effectiveness of judicial protection depends on building a
more flexible system, in which litigation is not encouraged as the first option but
reserved as a last resort, reserved for cases that genuinely require judicial scrutiny.
Hence, the redefinition of justice involves recognizing that law should not be im-
prisoned by procedural formalism but oriented towards the concrete and timely
resolution of conflicts (Cappelletti & Garth, 1988).

However, this change cannot be achieved solely through normative reforms. A
cultural transformation is necessary, breaking away from the adversarial mindset
that views litigation as the natural solution to conflicts, i.e., from a culture of ju-
dicialization to a culture of peace through effective institutions (Siqueira, Rocha,

& Silva, 2018). Therefore, the strengthening of extrajudicial channels does not
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weaken rights but makes them more accessible and efficient; for justice that is

delayed not only fails but becomes inoperative.

4. Between Registries and Courts: The Process and
Desjudicialization for the Protection of
Personality Rights

Justice, when delayed or ineffective, becomes a paradoxical instrument, drifting
away from its primary purpose of securing rights and perpetuating a cycle of frus-
tration and distrust in legal institutions. The lack of timely response renders the
protection of legitimate interests unfeasible and imposes a disproportionate bur-
den on those seeking enforcement of their rights, turning justice into a privilege
accessible only to those willing to endure its delays and the pitfalls of litigation
(Menezes & Soares, 2024).

As noted by Siqueira, Rocha, and Silva (2018), this scenario constitutes a struc-
tural deficiency; a systemic failure that compromises the very essence of the Dem-
ocratic State of Law, undermining social trust and fueling the corrosive perception
that access to justice is an empty promise, reserved for a few. Ignoring this urgency
condemns to inertia those who most need protection. The dignity of the human
person, a cornerstone of the constitutional order, cannot remain at the mercy of
bureaucratic obstacles that, instead of safeguarding it, weaken it.

Procedural delays directly interfere with the protection of personality rights—
a subject briefly addressed in this section and explored in greater depth in subse-
quent sections. When the system fails to provide timely responses, essential attrib-
utes such as identity, honor, privacy, and autonomy—intrinsic foundations of hu-
man dignity—are seriously compromised (Nogueira, 2015).

By way of example, delays in the rectification of civil records postpone the offi-
cial recognition of the identity of individuals who need to correct their data, di-
rectly affecting their right to identity®. Similarly, the sluggish resolution of defa-
mation cases prolongs the injury to honor and reputation, exacerbating moral
damages. Moreover, procedural delays in litigation involving data protection ex-
pose citizens to ongoing risks, potentially compromising their rights to privacy
and autonomy.

The State, as the ultimate guarantor of justice, must understand that its respon-
sibility transcends the mere maintenance of normative order; it is essential that it
acts so that each individual can invoke their rights and effectively exercise them
with the dignity and security owed to them. Justice that fails to meet this premise
is not true justice, but rather a sterile simulacrum of its essential purpose (Ihering,
2009; Assis, 2007).

»Prior to the enactment of Law No. 14,382/2022, unmotivated name changes within the registry office
were permitted only within the first 12 months after reaching the age of majority. After this period,
the procedure required judicial review and proof of sufficient grounds. The research conducted iden-
tified studies discussing the right to unmotivated name changes at any time, as well as the desjudicial-
ization of this institution. It is noteworthy that dissertations addressing the topic were found even in
the year the law was promulgated, which underscores the relevance of studies on desjudicialization for
the dissemination and effective realization of these rights within society.
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In this regard, Araken de Assis (2007) also emphasizes that the law cannot shirk
its primary responsibility of ensuring the dignity of the human person, and that
this mission is not exhausted in the mere positivization of norms. The realization
of fundamental rights requires mechanisms that guarantee their formal recogni-
tion but, above all, their practical and equitable enforceability.

However, despite the responsibility it should embrace, as previously noted, the
judicial structure proves incapable of absorbing all demands with the necessary
celerity. In this context, desjudicialization is not merely a statistical relief but an
instrument of real and accessible justice, allowing rights—including the most in-
timate personal rights—to be protected promptly and proportionally to their in-
herent urgency (Siqueira, Rocha, & Silva, 2018).

The legal protection of these rights, which are eminently personal in nature,
raises reflections on the constant evolution of disputes and the necessity for the
Judiciary to keep pace with the dynamics of society’s values and aspirations. Alt-
hough invested with inherent impartiality, the Judiciary faces the complex task of
balancing legal certainty with adaptation to social transformations, preserving the
integrity of its decisions (Szaniawski, 1993; Menezes & Soares, 2024). One may
ask: what are the barriers? What must be done?

The exercise of jurisdiction requires a delicate balance between preserving per-
sonal attributes and considering pragmatic factors, imposing an interpretative
role that demands high technical rigor and legal skill (Zanini et al., 2018). The
subjectivity involved in this balancing act, in turn, amplifies procedural difficulties,
requiring that decisions be grounded on consistent parameters capable of harmo-
nizing the values protected by the legal system.

It follows that the examination of evidence demands careful scrutiny, so as to
prevent possible subjectivities from compromising the just protection of the rights
at stake. In light of this scenario, it is worth considering whether the exclusivity of
state jurisdiction in resolving such controversies constitutes the most appropriate
means to ensure celerity and effectiveness in protecting fundamental rights, or
whether expanding extrajudicial mechanisms could contribute to their proper
safeguarding, without prejudice to legal certainty and due process. According to

the authors?:

By ventilating courtrooms and chambers, the aim is to expedite case pro-
cessing and enhance the quality of judicial service. After all, not all disputes
need to be judicialized, nor must all enforcement measures take place
through procedural channels. Without the accumulation of cases, it is under-
stood that there will be more time for reflection and the issuance of better-

reasoned decisions in situations where judicial analysis is essential (Hoch-

*In the original: Arejando varas e gabinetes, busca-se acelerar a tramitacdo dos feitos e melhorar o
conteudo da prestagdo jurisdicional. Afinal, nem todos os litigios precisam ser judicializados, nem
todas as medidas executérias precisam ocorrer em via processual. Sem o acimulo de processos, en-
tende-se que haverd mais tempo para reflexido e prolacio de decisbes mais bem fundamentadas, em
situagdes para as quais a analise do magistrado é fundamental (Hochmann, Costa, & Mollica, 2020, p.
3).
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mann, Costa, & Mollica, 2020, p. 3).

It is within this context that the need for structural reforms in the judiciary
arises—a topic widely debated in the doctrine—including the importance of de-
bureaucratization and procedural celerity as essential means to improve judicial
service delivery.

In this vein, Hochmann, Costa, and Mollica (2020) address the reduction of
excessive judicialization, coupled with the limitation of the processing of enforce-
ment actions that could be resolved through extrajudicial means. Among the
measures highlighted in the doctrine are the strengthening of extrajudicial ser-
vices and the expansion of alternative dispute resolution methods. Once again, the
average procedural timeframes for resolving cases in the Brazilian judiciary in

2023 are noted (see Figure 3):

State Court Pending
2023 Cases
Pending cases await final
resolution for an average of 4 years
and 5 months
Cases closed in State Q
Court — 2023
Cases closed in 2023 had an
average duration of 2 years and 10
months
® Federal Court - Pending
2023 7\ Ccases
Pending cases await a final
resolution for an average of 4 years
and 3 months
Cases closed in Federal
Court 2023

Cases closed in 2023 in the Federal
Court had an average duration of 2
years and 3 months

Figure 3. Average case processing times (CNJ, 2024), author’s own.

The measure under discussion would reduce the judicial backlog and enable
judges to dedicate more time to a thorough analysis of cases that truly require
more careful judicial intervention, resulting in decisions that are better reasoned
and more aligned with legal and ethical principles. In this regard, Menezes and
Soares (2024) support the view that such reorganization would contribute to a
more efficient and fair judicial system. However, the pursuit of greater efficiency
within the judiciary is not limited to the restructuring of its internal management;
it also requires a reassessment of procedural instruments and the prevailing cul-
ture of litigiousness.

The issue of normative gaps constitutes another obstacle to the prompt and

proper enforcement of rights—especially personality rights—since the insuffi-
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ciency of legislation to prevent certain violations, as previously discussed, requires
judges to engage in more sophisticated and integrative interpretation to fill such
omissions (Szaniawski, 1993; Menezes & Soares, 2024). In this regard, the lack of
normative predictability may undermine legal certainty and equality in the appli-
cation of the law, thus demanding legislative measures that ensure greater coher-
ence and enforceability of legal norms*.

Moreover, there is an urgent need for judicial protection that reconciles speed
and effectiveness, considering that excessive procedures and formalities can be-
come obstacles to access to justice itself. Procedural delay reflects structural defi-
ciencies in the system, thus necessitating a reconfiguration of the dynamics of ju-
dicial service to ensure not only swiftness but also the quality and enforcement of
fundamental rights. In this context, the modernization of procedures and the ex-
pansion of extrajudicial mechanisms become indispensable instruments to guar-
antee the realization of justice.

In this regard, Bueno and Sanchez (2021) advocate for the imperative revision
of procedural rites, aiming to establish mechanisms that ensure greater speed and
rationality in the progression of proceedings. To that end, the authors support the
simplification of procedures and the incorporation of technological innovations
capable of imparting dynamism to case processing and mitigating excessive for-
malism, which often acts as a barrier to timely and effective judicial service.

Equally important is the role of alternative dispute resolution methods in alle-
viating the judiciary’s backlog and promoting swifter and less costly justice. Me-
diation, conciliation, and arbitration, by prioritizing self-composition and the
pursuit of consensual solutions, reduce the time and costs involved in resolving
disputes while granting the parties greater autonomy in settling their controver-
sies.

Therefore, rather than fostering a culture of litigation, it is incumbent upon the
State to strengthen public policies that encourage the exhaustion of these avenues
before submitting conflicts to judicial scrutiny. Indeed, as Hochmann, Costa, and

Mollica (2020, p. 8, our translation) state®:

Indeed, there is a significant overload of cases impacting the relationship be-

tween the budget and judicial service. Considering only the year 2018, there

Some examples of these normative gaps manifest, for instance, in the absence of specific regulation
governing the modifying effects of motions for clarification (embargos de declaragdo). According to
Marinoni (2013, p. 2), “ordinary judges and courts do not even realize they are filling the ‘absence of
law,” thus imposing on the judge the burden of ad hoc remedying such legislative omissions, which
compromises the uniformity of judicial protection. Moreover, Marinoni (2013, pp. 2-3) illustrates leg-
islative omission in the protection of fundamental rights, such as in the regulation of state provision
of medications, where the lack of adequate norms imposes on the Judiciary the duty to intervene to
guarantee the right to health.

BIn the original: De fato, ha uma sobrecarga de processos determinante nessa relagio entre orcamento
e prestagdo jurisdicional. Apenas considerando 2018, hd um acervo de mais de 17 milhdes de processos
novos nao criminais, dos quais um quarto é de execugdes na justica comum estadual (i.e., sem contar
os juizados especiais). Assim, conquanto haja melhora gradativa nos indices de produtividade, a taxa
de congestionamento, apesar de estar diminuindo nos ultimos anos, permanece em 74%. Ou seja, de
cada 4 processos do total (em tramite ou baixados), 3 permaneceram pendentes.
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was a backlog of more than 17 million new non-criminal cases, of which one-
quarter were executions in the state common courts (i.e., excluding special
courts). Thus, although there has been a gradual improvement in productiv-
ity rates, the congestion rate, despite decreasing in recent years, remains at
74%. In other words, out of every 4 cases (either pending or concluded), 3

remained unresolved.

According to the analysis conducted at the beginning of this section, the current
state reveals that both the number of cases and the effective duration of proceed-
ings are far from reasonable. Cilurzo (2016) corroborates that the slowness in re-
solving disputes fosters discredit in the legal system, thereby weakening the foun-
dations of access to justice and perpetuating a cycle of social dissatisfaction. In an
effort to mitigate such adversities, as noted in the doctrine, various proposals have
been advanced, ranging from legislative reforms to the incorporation of techno-
logical innovations capable of streamlining procedural flow (Coutinho, 2020).

Among these initiatives, the promotion of alternative dispute resolution meth-
ods stands out, as it is embedded within the judiciary’s reform agenda. However,
these methods have not been widely disseminated due to the entrenched litigation
culture and proceduralism, where the resulting procedural delays constitute sub-
stantial obstacles to building an agile, efficient judiciary aligned with the demands
of contemporary society (Rosa, 2015).

It is now appropriate to highlight the positive aspects of promoting both the
dejudicialization process, its mechanisms, and the institutions that foster it; the
enactment of Law No. 14.382/2022 represented a significant advance in the phe-
nomenon of dejudicialization, especially regarding personality rights. This legis-
lative milestone consolidated important prerogatives, among which Articles 56
and 57 stand out, introducing mechanisms aimed at simplifying the procedures
for extrajudicial modification of given names, thereby eliminating the need for
judicial intervention. This innovation grants greater accessibility to the procedure,
making it swifter and more effective for individuals who require it (Soares et al.,
2023, p. 59).

The impact of this regulation has proven to be substantial. Empirical data
demonstrate a significant increase in the number of name and gender changes and
corrections following the enactment of the new legislation. While in the years
2019, 2020, and 2021, the number of changes ranged between 1283 and 1863 an-
nual registrations, in the second half of 2022, the period subsequent to the law’s
promulgation, 4970 changes were carried out, reflecting an exponential growth.
This increase indicates that the restriction of the procedure to the judicial sphere
represented an obstacle to the exercise of this highly personal right, whose guar-
antee was enhanced by the process of desjudicialization (Soares et al., 2023).

In this regard, Soares et al. (2023) point out that the dejudicialization of the
procedure ensures faster and less bureaucratic access and grants the individual

greater autonomy over their legal identity and, consequently, their personal iden-
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tity. On a broader spectrum, this movement represents a reconfiguration of the
protection of fundamental rights, reallocating certain matters to more agile ad-
ministrative spheres without compromising legal certainty.

Rosa’s (2015) analysis highlights an inherent paradox in the contemporary ju-
dicial system: while jurisdiction is intended to guarantee the protection and en-
forcement of rights, its structure—characterized by rigid and formalistic proce-
dures—can paradoxically obstruct the very justice it seeks to administer. The ex-
cessive attachment to litigation and formality results in unnecessary procedural
delays, compromising the quality of justice delivered and distancing it from its
primary function. Hence, there is an urgent need to rethink and restructure the
functioning of the Judiciary with a view to harmonizing legal certainty and effi-
ciency in judicial provision.

Another relevant aspect, as taught by Dal Molin and Lago (2022), lies in the
predominantly reactive approach of judicialization, which only manifests when
rights have already been violated. This perspective does not encompass conflict
prevention nor does it foster a culture of respect for personal rights, thus generat-
ing gaps in the effective protection of these prerogatives. In this sense, the valori-
zation of alternative dispute resolution mechanisms proves essential, since, be-
sides alleviating the burden on the Judiciary, they enable more personalized and
consensual solutions aligned with the interests of the parties involved.

Thus, the combination of measures aimed at dejudicialization, improvement of
consensual methods, and modernization of judicial procedures constitutes a
promising path to restore the effectiveness and credibility of justice in an increas-
ingly complex and dynamic society. It is worth noting the study by Hochmann,
Costa, and Mollica (2020, p. 27)*, who argue:

Consensuality in resolving such conflicts holds a privileged place in the 2015
Civil Procedure Code (CPC/15) and materializes in various ways, including
the expansion of powers granted to delegated agents. More precisely, it is not
merely an extension of the traditional competencies of notaries and regis-
trars, but also the delegation of new functions; for example, the authority to
operationalize alternative dispute resolution methods. Dejudicialization con-
tributes to the principle of consensuality, pursued not only within the scope
of the judicial process but also within the broader context of legal practition-

€rs.

Furthermore, the authors emphasize the need to adopt complementary ap-
proaches that go beyond mere damage repair, promoting a legal culture focused

on conflict prevention. In this regard, they highlight the importance of preventive

*In the original: A consensualidade na solugdo desses conflitos tem lugar privilegiado no CPC/15, e se
concretiza de diversas formas, dentre as quais a expansdo de competéncia aos agentes delegados.
Melhor dizendo, néo se trata apenas do alargamento das competéncias tradicionais de notarios e reg-
istradores, mas também a delegagdo de novas atribui¢des; é o caso da atribui¢do de operacionalizar
meios alternativos de solugéo de conflitos. desjudicializagdo contribui com o principio da consensual-
idade, buscada ndo no 4mbito do processo, mas no contexto mais amplo dos operadores do direito.
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legal education, as well as mediation and conciliation, as fundamental instruments
for building a society more aware of and respectful toward personality rights
(Molin & Lago, 2022).

This approach aims to develop a legal system that, besides ensuring justice, is
capable of anticipating disputes and guaranteeing the effective protection of indi-
vidual rights. The goal is not only the formalization of guarantees but the material
realization of these rights, underscoring the urgency of a system that transcends
normative proclamations and ensures the effectiveness of legal protection through
alternative facilitators of access to justice (Coutinho, 2020).

This does not mean diminishing the role of the Judiciary, but rather redefining
it. The strengthening of extrajudicial practices empowers the parties, granting
them greater participation in constructing solutions to their conflicts. Thus, over-
coming the culture of litigation necessarily involves consolidating a legal model
that prioritizes the efficient and balanced resolution of disputes, harmonizing the
principles of reasonable procedural duration, legal certainty, and social pacifica-
tion.

In this context, extrajudicial services, as discussed in Section III of this work,
constitute mechanisms for the effective realization of rights in an accessible,
broad, and efficient manner. Their extensive reach and established structure ena-
ble the provision of services with low operational costs, thereby preserving proce-
dural speed and legal security across various proceedings. Additionally, their op-
eration contributes to the democratization of access to justice.

Regarding desjudicialization in Brazil, it is clear that it constitutes an effective
strategy to optimize judicial service delivery and broaden access to justice, being
driven by various regulations that transfer certain procedures from the judicial to
the extrajudicial sphere. A significant example is extrajudicial adverse possession
(usucapido extrajudicial), which allows for property regularization directly at the
notary office, considerably reducing the processing time compared to judicial pro-
ceedings®.

Within the scope of desjudicialization, extrajudicial adverse possession repre-
sents a significant advance in the speed and efficiency of land regularization.
Among its main advantages is the interpretation of the opposing party’s silence as
consent, which considerably reduces the procedure’s delay, allowing its comple-
tion in an average of 100 days—time that could otherwise take years in the judici-
ary.

Another relevant benefit is the expedited reimbursement of attorney’s fees,
providing greater financial predictability for legal professionals, unlike the judicial

route where procedural delays affect law firms’ financial returns (Fuzissima, Fer-

»Extrajudicial adverse possession, provided for in Article 216-A of Law No. 6,015/73 and incorporated
into the legal framework by the New Code of Civil Procedure, regulated by Law No. 13.465/2017, also
stands as a mechanism of desjudicialization that enables land regularization in a swift and simplified
manner. This instrument ensures greater legal certainty and effectiveness in the consolidation of prop-
erty rights, significantly contributing to the alleviation of the Judiciary’s workload and promoting ac-
cessibility for the formalization of property possession (Brazil, 1973; Brazil, 2017).
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nandes, & Carneiro, 2021, p. 3). Extrajudicial adverse possession is but one exam-
ple of the effectiveness of desjudicialization, alongside other equally important
mechanisms concerning housing rights and personal rights.

The advancement of desjudicialization in Brazil has been driven by various reg-
ulations expanding the powers of extrajudicial services, granting greater efficiency
and accessibility in the provision of essential services. Noteworthy examples in-
clude Law No. 10.267/2001, which simplified the correction of real estate records,
and Law No. 11.977/2009, which enabled the conversion of possession legitimiza-
tion into property ownership without judicial action. Land regularization was also
impacted by Law No. 11.977/2009, which allowed possession legitimization to be
converted directly into ownership by notarial offices, without judicial intervention
(Siqueira, Rocha, & Silva, 2018).

Furthermore, the Civil Registry of Natural Persons (RCPN) plays an equally
important role in the enforcement of rights, especially regarding the guarantee of
legal personality and access to citizenship. Its social relevance is recognized in Ar-
ticle 236 of the Federal Constitution, as well as Laws Nos. 6.015/1973 and
8.935/1994, which mandate its presence in all municipalities, ensuring that every
citizen has access to a civil registrar (Brazil, 1988; Brazil, 1973; Brazil, 1994).

Unlike other extrajudicial services, the RCPN operates continuously, offering
service even on weekends and holidays, as established by Article 4, §1 of Law No.
8.935/1994. This uninterrupted operation demonstrates its essential nature, espe-
cially in protecting personal rights such as birth and death registration, which are
fundamental for the full exercise of citizenship (Brazil, 1994).

Moreover, the progressive expansion of their powers, driven by Law No.
13,484/2017, which bestowed upon notarial offices the designation of “Offices of

»26

Citizenship,”*® reflects the recognition of their importance in enhancing access to
justice and streamlining public services (Brazil, 2017). The Civil Registries of Nat-
ural Persons (RCPN) have consolidated themselves as facilitators of access to es-
sential services, broadening their scope of action through partnerships with public
agencies.

According to Bulzico (2022), among the proposed innovations is the possibility
of issuing documents such as passports and work permits directly at notary of-
fices, a measure aimed at reducing bureaucracy and providing greater speed in
obtaining these records. Additionally, experiences already implemented demon-
strate the potential of these offices in streamlining public services.

Furthermore, another relevant example occurred in October 2021, when a pilot

project was established between the National Social Security Institute (INSS) and

*Provided for in Law No. 6,015/73, which mandates the existence of at least one unit per municipality,
this framework enabled the approval of Federal Law No. 13.484/17. Through agreements with public
and private entities, this law established the Offices of Citizenship, allowing the direct provision of
identification document services (CPF, RG, Voter Registration Card, Work Permit, Passport, and
Driver’s License). The mechanism received approval from the three branches of government—Legis-
lative (August 15, 2017), Executive (September 26, 2017), and Judiciary (Provision No. 66/18, January
15, 2018)—with certain provisions of Law No. 6.015/73 subject to a preliminary injunction by the
Supreme Federal Court on December 21, 2017.
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the National Association of Civil Registry Officials (Arpen-Brasil) for a duration
of 30 days in selected cities across the country. During this period, new mothers
were able to apply for the maternity benefit directly at the Civil Registry of Natural
Persons (RCPN) at the time of their child’s birth registration. Similarly, family
members of deceased individuals were granted the possibility to request death
pensions at the time of reporting the death (Bulzico, 2022)%. According to the

author?®:

Reflecting on the relationship between the Civil Registry of Natural Persons
(RCPN) and the Judiciary, it is evident that this specialty encompasses nu-
merous measures and procedures that contribute to the desjudicialization
and reduction of the procedural burden accumulated in the courts. There is
a close cooperation between the Judiciary and the registry offices in general.
While the latter help to alleviate the judicial system’s workload and generate
resources for its funding, the Judiciary ensures the provision of high-quality

notarial and registration services through oversight (Bulzico, 2022, pp. 8-9).

As Bettina Augusta Amorim Bulzico (2022) aptly points out, the Judiciary
Reequipment Fund (FUNREJUS), established by State Law No. 12.216/1998 in
Parana, contributes to financing the infrastructure of the state judiciary.

A portion of the notarial fees is allocated to this fund, directing these resources
toward the construction, expansion, and maintenance of courthouse buildings, as
well as the acquisition of equipment and the enhancement of the Justice system’s
IT infrastructure.

This allocation underscores the importance of extrajudicial offices in financially
supporting the functioning of the Judiciary itself, ensuring structural and techno-
logical improvements that directly impact the efficiency of judicial service deliv-
ery.

The analysis undertaken in this chapter has revealed the structural crisis afflict-
ing the Brazilian Judiciary, characterized by an excessive volume of cases, proce-
dural delays, and a compromise in the effectiveness of fundamental rights, partic-
ularly those related to personality rights. The phenomenon of mass litigation,
driven by a deeply rooted litigious culture in the country, has rendered the prin-
ciple of reasonable duration of proceedings practically unfeasible, thereby under-
mining effective access to justice and the timely protection of personal rights.

In this context, desjudicialization emerges as a mechanism to provide greater

“Regarding its objectives, with 7650 civil registry offices distributed across all Brazilian municipalities,
the measure aims to serve citizens residing in locations without INSS agencies, which currently num-
ber only 1557 units. The initiative reduces travel and streamlines bureaucratic procedures but still faces
operational challenges, such as the need for document analysis and medical examinations in certain
cases (Brazil, 2021).

#In the original: Ao refletir acerca da relagdo entre o RCPN e o Poder Judicidrio, nota-se que esta
especialidade abriga iniumeros exemplos de medidas e procedimentos que contribuem para a desjudi-
cializagdo e a redugdo da carga processual acumulada nos tribunais. Observa-se uma intensa cooper-
agdo entre o Poder Judicidrio e os cartorios em geral. Enquanto estes contribuem para desafogar a
jurisdi¢do e angariam recursos para seu custeio, aquele garante a prestagdo do servio notarial e regis-
tral de qualidade, por meio da fiscalizagdo (Bulzico, 2022, pp. 8-9).

DOI: 10.4236/blr.2026.173042

821 Beijing Law Review


https://doi.org/10.4236/blr.2026.173042

G. R. Menezes, A. C. de Moraes Pereira Lago

celerity and efficiency in conflict resolution, allowing certain matters to be settled
outside the judicial sphere. However, the implementation of this model must not
occur indiscriminately and should be preceded by a precise diagnosis identifying
which judicial acts are suitable for desjudicialization without prejudice to legal
certainty and the comprehensive protection of rights.

Within this framework, the adoption of private desjudicialization presents a
promising alternative, as the delegation of functions to private entities—particu-
larly notaries and registrars—can lead to the rationalization of judicial activity,
reduce the burden on the state apparatus, and improve the provision of legal ser-
vices to society. Furthermore, by granting autonomy and efficiency in procedural
management, delegating acts to these agents contributes to optimizing the judicial
structure and enables judges to focus their efforts on cases that genuinely require

the exercise of the State’s decisional power.

5. Final Considerations

If justice is the aspiration to have a right recognized where it exists and denied
where it does not, the process is the path through which this promise is fulfilled.
But what happens when the path becomes more tortuous than the destination?
When the procedure, instead of serving the right, obstructs it? This is the cross-
roads at which this study has paused. It started from the premise that the process,
as an instrument of judicial protection, must serve the concretization of substan-
tive law, especially the rights of personality, whose delicate nature demands re-
sponses that are both correct and timely. After all, the rights to identity, honor,
name, and integrity do not tolerate the luxury of waiting.

In this vein, the analysis initially addressed the instrumental nature of civil pro-
cedure, highlighting the rupture proposed by the 2015 Civil Procedure Code with
the strictly formalistic model that preceded it. By promoting procedural coopera-
tion, the primacy of the merits, and consensual resolution of disputes, the new
statute pledged to make the process a path of effectiveness, not a legal labyrinth.
However, the question arises: has the new model succeeded in overcoming the
historic shackles of delay? Although it has prompted significant advances, the
study demonstrated that the judiciary’s structure remains below normative expec-
tations, incapable of operationally meeting the ambition of a more expeditious,
fair, and accessible process.

Subsequently, empirical data provided by the Justice in Numbers Report were
examined, whose content speaks for itself. The protracted deadlines, case back-
logs, inefficiency of conciliation hearings, and declining agreement homologation
rates demonstrate, with incontestable figures, that the culture of litigation—fos-
tered by an institutional framework dependent on adversarial conflict—has led
the judiciary to a critical saturation point. Given this diagnosis, is it legitimate to
insist on expanding the judicial machinery, or would it be more prudent to recon-
struct the foundations of access to justice, recognizing extrajudicial mechanisms

as a path to rights protection? The answer, affirmed herein, is clear: there must be
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recognition and expansion of resolution methods that do not require judicial scru-
tiny, especially when litigation is nonexistent or surmountable by consensus.

Amid the transformative demands faced by society, this study turned to the role
of extrajudicial offices, whose activities represent a true reinvention of justice.
Registries and notaries, once seen merely as bureaucratic record-keepers, now
emerge as key protagonists in the realization of personality rights. The legislative
movement in favor of desjudicialization was duly noted. Furthermore, concrete
data reveal a substantial increase in extrajudicial procedures, showing that when
a swifter, safer, and less bureaucratic path is offered, public acceptance is natural.
After all, the people do not want courts—they want justice.

From these findings, a final reflection arises: is desjudicialization a threat to the
legal order, or its most legitimate update? Notaries and registrars, vested with pub-
lic faith and subjected to strict normative control, have demonstrated technical
competence and impartiality in conducting procedures previously reserved exclu-
sively for state jurisdiction. Thus, to claim that justice can only be realized through
the hands of a judge is to deny the very evolution of the legal order. Justice, in its
fullness, is that which arrives timely, with safety, with adequate resolution, legiti-
macy, and humanity.

It is concluded, therefore, that overcoming the culture of litigation and valuing
extrajudicial pathways does not imply a renunciation of the Rule of Law, but ra-
ther its strengthening. The process remains essential, but not exclusive—indeed,
special. Desjudicialization, far from representing an evasion of legality, constitutes
its most sophisticated expression, embodying the ideal of accessible justice that
listens with empathy, welcomes with promptness, and resolves with efficacy. If the
process is, par excellence, the means through which law is realized, then let it be
the shortest, clearest, and most effective of paths—not a labyrinth, but a bridge.
For every form of delayed justice is a disguised form of denial. And where the time
of the process overrides the time of life, it is the very value of human dignity that

withers. True justice is that which arrives while it still makes sense to receive it.
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