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Abstract 
Finding a lasting solution for internal displacements in Nigeria through an ad-
equate legal framework has been elusive and challenging, as it is a problem that 
has bedeviled the country since it was first experienced in the late ‘60s. Nigeria 
has witnessed large-scale displacements within national boundaries because of 
armed conflicts, communal violence, human rights violations, and other natu-
ral or man-made disasters, leaving vulnerable groups the greatest casualties. 
Domestication of the Kampala Convention has been advocated as a panacea 
for adequate protection and assistance of the internally displaced people, espe-
cially in Africa. This article, however, argues that while the Kampala Conven-
tion may be a panacea, there are imperatives drawn from the laws of other Af-
rican countries and the UN guidelines on protection, which must form part of 
the normative framework of a good IDP law, even if the Kampala Convention 
is not domesticated. Using comparative analysis and doctrinal methods, this 
article explores the UN guidelines for the protection of IDPs and the IDP laws 
of other African countries and finds that there is a systemic normative imper-
ative, consistent in the legal framework of these countries, gleaning from their 
unique experience of internal displacement. This paper, therefore, recommends 
that Nigeria draws from these findings to develop a viable IDP law for the pro-
tection of internally displaced persons in the country. 
 

Keywords 
Internal Displacement, Legal Framework, Institutional Framework, Protection 

 

1. Introduction 

The increase in internal displacements in Nigeria lately poses deep concerns, not 
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only for the huge number of people affected, but also due to the human tragedy 
and insecurity associated with it. (Ekpa & Dhalan, 2016) Africa generally faces 
grave humanitarian challenges due to the protracted displacement of tens of mil-
lions of Africans. The trend has shown a decline in external displacement (refu-
gees) and an increase in internal displacement due to various reasons. (Maru, 2009) 
In Nigeria, for instance, displacements have occurred for various reasons, includ-
ing natural disasters, climate change, armed conflicts, communal violence, and 
human rights violations. Most cases of displacement are triggered by conflicts 
or situations of violence in the country. (IDMC Document, 2018) 

In recent times, the striking increase of the Boko haram insurgents,1 sacking 
residents of the Northeastern part of the country, has caused huge internal dis-
placements in the Northeast area. (Awhefeada, 2015) The farmer-herders con-
flicts in the Northcentral have also raised the number of displaced persons to 
an alarming stage. The government is responsible for protecting its citizens 
from displacement, as has been clearly stated even by international instru-
ments, but this responsibility has been overwhelming for governments. The 
United Nations Guiding Principles,2 provides that every human “shall have the 
right to be protected against being arbitrarily displaced from his or her home 
or place of habitual residence”.3 This is an advancement in the recognition of 
the right not to be displaced and the first pronunciation of such a right in any 
international instrument. It has since attained binding legal status in Africa. 
(Casalin, 2018) 

Several laws and policies form the legal and institutional framework address-
ing internal displacement in Nigeria, yet not much has been achieved in this 
regard. (Anozie, 2024) The paper finds that the lack of adequate legislation on 
relevant issues and lax implementation of existing laws have had a negative im-
pact and, therefore, have not addressed the internal displacements in Nigeria. It 
further argues that adequate protection can be drawn from the protective pro-
visions of the Guiding Principles (GP) and essential pronouncements, which 
must form part of the normative framework for the adequate protection of IDPs. 
The paper illustrates while comparing the IDP laws of Kenya, Gambia, Niger, 
Somalia, and Uganda and recommends that apart from learning from the inter-
nal displacements experiences of these other countries, Nigeria takes from the 
content of their legal frameworks on internal displacements for adequate pro-
tection of the IDPs.  

 
1The full name of this sect is Jama’atu Ahlis Sunna Lidda’awati Wal-Jihad (JAL), but more commonly 
referred to as Boko Haram; it claims that it seeks the enthronement of an Islamic state in the North-
Eastern part of the country. 
2The Guiding Principles on Internal Displacement were formulated and presented to the UN Com-
mission on Human Rights in 1998, to facilitate a better understanding and application of existing in-
ternational law relevant to internally displaced persons and to stimulate enhanced international, re-
gional, and national responses to the needs of the IDPs, as cited in Phil Orchard, “Protection of inter-
nally displaced persons: soft law as a norm-generating mechanism”, Review of International Studies 
(2010), 36, p. 293. 
3UN Guiding Principle 6. 
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2. Legal and Institutional Framework Currently Protecting 
Internal Displacements in Nigeria 

Armed conflict in recent times emerged with the Boko Haram insurgents and has 
displaced more than two million people since its inception in 2009. (Mbiyozo, 
2017) Though structurally rooted in socio-cultural and religious differences, the 
Boko Haram insurgency has transformed over the years with allegiances to the 
Islamic State and demands for a caliphate, which threatens the democratic com-
position of Nigeria. (Adeola, 2019b) The situation has degenerated into bandits 
terrorizing different parts of the country and making different demands.4 

Consequently, the IDPs suffer a lot of physical and emotional challenges due to 
their displacement situations. It is important to understand the vulnerability of 
this population to appreciate the call for their adequate protection. The vulnerabili-
ties they suffer are in various forms. Some touch on homelessness and the absence 
of basic amenities, health, and food supplies. (Adeola, 2019b) There are also forms 
of gender-specific vulnerabilities, which include gender-based violence against 
women, early marriage and forced marriage for young girls, and issues of sexual, 
reproductive, or maternal health. These issues are heightened because of inadequate 
protection during internal displacement. 

According to the United Nations, protection of IDPs means protecting their 
human rights, from prevention of displacement to solutions to displacement.5 
This means protecting against displacement during displacement and finding du-
rable solutions to displacement, which could be through returns or other forms of 
integration. The primary responsibility to protect the vulnerable population, in-
cluding IDPs, lies with the national government. This section, therefore, focuses 
on the domestic laws and institutional frameworks put in place by governments 
for the protection of IDPs. 

Regarding domestic laws, the most important source of protection from dis-
placement and its aftermath is the Constitution of the Federal Republic of Ni-
geria.6 The Constitution does not, however, specifically protect the IDPs as a 
specific group. It is an embodiment of all human rights standards applicable to 
all persons in Nigeria in a non-discriminatory manner. Although non-discrim-
ination is provided for under the fundamental rights section of the Constitu-
tion, the claims for non-discrimination are in the context of derivative princi-
ples of state policy. This means that IDPs may not make claims to specific pro-
tection as a group of people within the context of non-discrimination that may 
be interpreted broadly by the judiciary to award them specific rights. (Adeola, 
2019b) 

Some norms address issues of protection for various categories of IDPs. The 
 

4Bandits have taken over most of the North Central, kidnapping people and claiming ownership of 
lands in the area. 
5Handbook on Protection of Internally Displaced Persons, a working manual created by UNCHR.  
https://www.unhcr.org/protection/idps/4c2355229/handbook-protection-internally-displaced-per-
sons.html 
61999 Constitution of the Federal Republic of Nigeria. Cap 23. 
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Child Rights Act (CRA) 20037 is one and recognizes internally displaced children 
as a category ‘in need’ for the protection of the government. 8  Governments 
within the states of the federation are under obligation to protect and ensure their 
well-eing.9 The Disability Act does not make such specific pronunciations for 
persons with disability among IDPs. There are no specific laws for the elderly10 and 
women internally displaced. However, IDPs are generally protected by domestic 
laws but do not prioritize IDPs among other vulnerable citizens.11 The nonexist-
ence of an IDP law makes it difficult for the IDPs to enjoy these basic rights be-
cause some scholars have argued that singling out IDPs as a specific group will 
only benefit the displaced and lead to discrimination against others, such as the 
nondisplaced poor. (Mooney, 2005) Making these considerable distinctions be-
tween the different categories of vulnerable people can only be achieved through 
a proper IDP law. 

Under the institutional sphere, the absence of specific laws creates ambiguity 
on whose specific mandate it is to protect this population. The situation only gen-
erates gaps, duplications, conflicts, and confusion among institutions and makes 
it difficult for any of them to adequately carry out that responsibility as illustrated 
below- 

The National Emergency Management Agency (NEMA) Act 1999 was estab-
lished to coordinate and manage disaster issues in Nigeria.12 However, NEMA does 
not have the specific responsibility in its mandate to address the issues of IDPs. 
Though the institution has significantly engaged in the protection of IDPs in the 
Northeast, its mandate does not specifically provide for IDPs, but to address the 
issues of all disaster victims in Nigeria, who, like the IDPs, became vulnerable be-
cause of their disaster. (Adeola, 2019b) Before NEMA was the National Commission 
for Refugees, Migrants and Internally Displaced Persons Act (1989) (NCFRMI), 
which was established to safeguard the interests and concerns of people who want 
to become refugees or political asylum in Nigeria. However, protecting IDPs was 
also not specifically mentioned in their mandate. The Ministry of Humanitarian 
Affairs, Disaster Management, and Social Development was established in Nigeria 
in 2019 to improve humanitarian policies and provide effective coordination for 
national and international participation.13 Generally, these institutions cannot 
adequately protect the IDPs, because they contain snippets of rights that could be 

 
7Art.1 Child’s Right Act (2003). https://lawsofnigeria.placng.org/searchlaw.php?search= 
8Child Rights Act (n 20) art 171 (10) (a) (iii). 
9Child Rights Act (n 20) art 171 (1) (a). 
10There are only social insurance schemes, to which the Pension Commission is one of them. This 
scheme is limited to the working population, belonging to the formal section of the economy. 
11It should be generally noted that all the domestic laws of the Nigerian Federation protect IDPs and 
other citizens alike, including the protection of their human rights, health rights, and education rights 
among other rights. 
12Art. 6 (1) National Emergency Management Agency (Establishment) NEMA Act. 
https://lawsofnigeria.placng.org/view2.php?sn=294 
13Ministry of Humanitarian Affairs, Disaster Management, and Social Development Webpage. 
https://www.fmhds.gov.ng/about-fmhds/ 
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claimed by the IDPs but were subject to limitations. 
In March 2022, the Federal Government of Nigeria launched the National Pol-

icy on Internally Displaced Persons (2021). The policy emphasizes the need and 
provides the legal framework to prevent arbitrary displacement, addresses the sit-
uations of displacements for various root causes, and sets out the role of govern-
ment, humanitarian agencies, host communities, and armed groups.14 The policy 
adopts the human rights-based approach and its principles in protecting the IDPs 
to accommodate many international laws and protocols, including the Kampala 
Convention.15 However, one major shortfall of the policy is the difficulty of its 
implementation. Without an IDP law, implementing the policy becomes challeng-
ing because policies usually do not have the force of law, making them unenforce-
able. An IDP law will streamline the implementation and make it attainable and 
enforceable. 

An empirical study carried out to determine the adequacy of protection of in-
ternally displaced women and children in Nigeria revealed that, despite the nu-
merous laws purportedly protecting the IDPs in Nigeria, none adequately protects 
the rights of IDPs because duplication of the mandate has further eroded the au-
thority given to the various institutions and has, in turn, created some friction and 
gap in service delivery. (Anozie, 2024) For instance, some of the laws are flawed 
because of limitations in their jurisdiction. Some are limited in operation, others are 
not easily enforceable, and on the part of the institutions, the duplication of man-
dates of some government institutions makes implementation difficult. 16  Some 
other institutions do not have specific mandates for protecting the IDPs. This ne-
cessitated the call for a proper IDP law for the protection of these vulnerable people. 

3. The UN Protection Guidelines as a Measure for the  
Protection of the Internally Displaced Persons in IDP  
Settlements in Nigeria 

For a government to adequately protect, respect, and fulfill the needs of its inter-
nally displaced population, there are 12 indicators, according to the United Na-
tions, that the government should observe. These 12 indicators or benchmarks 
should provide governments with effective responses to internal displacements so 
that the government can particularly protect the rights of its vulnerable popula-

 
14National Policy on Internally Displaced Persons (2021) at 20. Other positive characteristics of the 
policy include that it addresses the needs of the IDPs during displacement and ensures their rehabili-
tation, return, reintegration, and relocation after displacement. The policy contains positive develop-
ments toward the protection of IDPs. It factors the protection of the IDPs even during the different 
stages of internal displacement.  
15Ibid. 
16For instance, NEMA, NCFR, and the Ministry of Humanitarian Affairs in Nigeria had duplicating 
mandates regarding IDPs. The duplicating mandates also encouraged disaffection among the various 
government institutions and sometimes become counterproductive in service delivery to the IDPs. 
The duplicating mandates translate to ambiguity in responsibilities and affect service delivery. This 
ambiguity has resulted in the activities of some agencies not being felt, while others undertake more 
responsibilities than they should. 
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tion.17 These guidelines include: 
Preventing displacement and minimizing its adverse effects; raising national 

awareness; collecting data on the number and condition of IDPs; supporting train-
ing on the rights of IDPs; creating a legal framework upholding the rights of IDPs; 
developing a national policy on internal displacement; designating an institutional 
focal point on IDPs; encouraging National Human Rights Institutions (NHRIs) to 
address internal displacement; ensuring that IDPs participate meaningfully in de-
cision-making; supporting durable solutions; allocating adequate resources to ad-
dress internal displacement; cooperating with the international community when 
national capacity is insufficient.18 

Cognisant of the fact that in conflict situations, IDPs face the same risks as ci-
vilians who also need protection, this paper argues that the internal displacement 
situation creates increased and unique protection risks.19 Adequate protection of 
IDPs, therefore, requires a rights-based approach that entails a method disposed 
towards the full and equal enjoyment of rights, recognizing all individuals as rights-
holders with legal entitlements to protection and assistance.20 Unlike needs, rights 
create responsibilities to ensure the protection and well-being of individuals. The 
state and other authorities are duty-bearers responsible for respecting and pro-
tecting individuals’ rights. These rights and responsibilities are firmly rooted in 
international law, particularly human rights, international humanitarian law, and, 
where relevant, refugee law.21 

IDPs are entitled to enjoy their human rights equally and without discrimi-
nation under international and national law, as do other citizens in their coun-
try. 22  The UN guidelines under the Global Protection Cluster 23  propose a 
measure of engagement between the government and its citizens to ensure that 
the obligation towards the citizen’s enjoyment of their health rights is fulfilled. 
Individuals and communities are equal partners needing protection, so for pro-
tection efforts to be effective and sustainable, there is a need to recognize, sup-
port, and strengthen the protection capacities of individuals and communities, 
especially within IDP settlements.24 Therefore, it becomes necessary that inter-
national humanitarian and human rights actors build or rebuild and strengthen 

 
17Protecting Internally Displaced Persons: a UN Handbook for National Human Rights Institutions 
(2021) at 19. 
18UN Handbook ibid at 19. 
19First, the violent situation forces IDPs to leave and remain away from their homes. Their source of 
life essentials, such as food and medicine, are destroyed, and they suffer several rights violations (such 
as sexual abuse and reduced human dignity) and many other discomforts due to displacement. See 
Global Protection Cluster (GPC), Handbook for the Protection of Internally Displaced Persons (2010) 
at 10. See also note 13. 
20Ibid. 
21Refugee law does not apply to protecting IDPs, although some refugee law principles are relevant by 
analogy. Cited in Global Protection Cluster (GPC) op cit note 32 at 10. 
22Global Protection Cluster (GPC) op cit note 32 at 20. 
23Global Protection Cluster (GPC), op cit note 32 at 15-17.  
24Global Protection Cluster (GPC) op cit note 32 at 12. 
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the community’s capacity to respond to its concerns and make decisions on how 
best to address these concerns. Being the primary duty bearer, the government 
should be driving the proposal because of the temporary nature of the assistance 
of humanitarian workers, their role as facilitators, and limitations in capacities, 
resources, and local knowledge.25 

It is also evident that conflict and displacement affect individuals differently 
depending on age, gender, ethnicity, social, religious, and other backgrounds.26 
The government needs to be proactive in its approach to protect vulnerable per-
sons in this situation, such that inactions on the part of the government inadvert-
ently put IDPs at more risk and increase discrimination and exclusion. A rights-
based approach to protection also means that all policies, programmes, and activ-
ities are based on rights, as international law provides. It helps realize human rights; 
it seeks to strengthen rights holders’ capacities to claim their rights; it also strength-
ens duty bearers’ capacities to meet their obligations to respect, protect, and fulfill 
those rights.27 

According to the UN guidelines, in carrying out its primary duty of securing 
the citizens, the government needs to prevent insecurity and conflicts because 
they are the significant causes of displacement. 28 The guiding principles, in 
principle 3, encourage states to make domestic laws for the protection of IDPs 
in their countries.29 The UN guidelines further suggest that using the guiding 
principles as a guide would benefit states.30 The reason is that these principles 
reflect and are consistent with the provisions of international human rights and 
international humanitarian law, which are already recognized as part of the law 
of national jurisdiction and provide states with guidance concerning internal 
displacement.31 The responsibility of the state and its agencies to protect the 
IDPs in Nigeria begins with developing a domestic legal framework for this pur-
pose. 

4. Contextualising the Kampala Convention 

The African Union Convention for the Protection and Assistance of Internally 
Displaced Persons in Africa (Kampala Convention)32 is a transformation of the 
guiding principles into legally binding rules for managing internal displacement 

 
25Ibid. 
26Ibid. 
27Ibid at 11. 
28UN guiding principle 6 provides for protection against arbitrary displacement. Protection from ar-
bitrary displacement means to prevent situations that will result in the displacement of people. The 
national government has to secure its territory, protect its citizens, and prevent conditions that will 
lead to arbitrary displacement. 
29Principle 3, Guiding Principles on Internal Displacement. 
30Global Protection Cluster op cit note 32 at 15-17.  
31Global Protection Cluster op cit note 32 at 15-17.  
32African Union Convention for the Protection and Assistance of Internally Displaced Persons in Af-
rica (Kampala Convention). Adopted October 23, 2009, entered into force December 6, 2012. 
https://www.unhcr.org/4ae9bede9 
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in Africa.33 While the Convention builds on the guiding principles,34 integrating 
international human rights and humanitarian law norms related to internal dis-
placements, it also incorporates principles from African regional standards such 
as the African Charter on Human and Peoples’ Rights. (Asplet & Bradley, 2013) 
The Convention further advances the normative standards on internal displace-
ment in many vital areas, including prohibiting arbitrary displacement, address-
ing the responsibilities of international and regional organizations, addressing in-
ternal displacement linked to the effects of climate change, and addressing reme-
dies for those affected by displacement.35 It is the first context suited to binding 
international instruments and a reference point for protecting and assisting IDPs 
in Africa. (Adeola, 2019a) 

The Kampala Convention has 23 articles apart from the preamble.36 It gives an 
insight into the motivation for developing the Convention. The preamble presents 
the legislative intention of the Kampala Convention, recognizing the need for a 
binding instrument to manage internal displacement issues in Africa. (Maru, 
2009) It also references the devastating impact of internal displacement on peace, 
security, environment, and development of countries as another substantial justi-
fication necessitating such a treaty. (Maru, 2009) 

Article 1 (k) of the Convention defines Internally Displaced Persons as: 
Persons or groups of persons who have been forced or obliged to flee or to leave 

their homes or places of habitual residence, in particular as a result of or to avoid 
the effects of armed conflict, the situation is generalized violence, violations of 
human rights or natural or human-made disasters, and who have not crossed an 
internationally recognized State border.37 

The Convention also defines internal displacement as: 
The voluntary or forced movement, evacuation, or relocation of persons or groups 

of persons within internationally recognized state borders.38 
From the above description, the Convention recognizes that states have the pri-

mary, but not the exclusive, responsibility of protecting and assisting the IDPs 
 

33“Managing Forced Displacement by Law in Africa: The Role of the New African Union IDPs Con-
vention”, Vanderbilt Journal of Transnational Law (2011), 44, p. 40. 
34Global Report on Internal Displacement (GRID, 2023). 
https://api.internal-displacement.org/sites/default/files/publications/documents/IDMC-GRID-2024-
Global-Report-on-Internal-Displacement.pdf 
35Ibid. 
36Art 2 of the Convention provides an indication of its objectives as follows: (1) Promote and eliminate 
root causes of internal displacement as well as provide for durable solutions; (2) Establish a legal frame-
work for preventing internal displacement, and protecting and assisting internally displaced persons 
in Africa; (3) Establish a legal framework for solidarity, cooperation, promotion of durable solutions 
and mutual support between states parties s to combat displacement and address its consequences; (4) 
Provide for the obligations and responsibilities of Stare parties, with respect to the prevention of in-
ternal displacement and protection of, and assistance, to internally displaced persons; (5) Provide for 
the respective obligations, responsibilities and roles of armed groups, non-state actors and other rele-
vant actors, including civil society organisations, with respect to the prevention of internal displace-
ment and protection of, and assistance to, internally displaced person. 
37Article 1 (k) of the Kampala Convention. 
38Article 1 (l) Kampala Convention. 
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within their borders. The Convention, therefore, does not recognize IDPs as being 
a legal status per se but recognizes an IDP as having independent rights to re-
ceive protection and assistance from their states or other actors as appropri-
ate.39 In other words, being an IDP is a situation that motivates specific legal con-
cerns on human rights, international humanitarian, and international criminal 
law.40 The absence of this specific legal pronouncement on IDPs in Nigeria tech-
nically absolves the government of their specific responsibilities towards the 
IDPs. States have the responsibility to protect the rights of the IDPs within their 
borders, and when they cannot provide adequate protection and assistance, 
they cooperate with international organizations, humanitarian agencies, and 
civil societies to get access to support the IDPs in the country.41 This is already 
the situation in Maiduguri, Bornu State, where some international communi-
ties are providing humanitarian assistance through primary healthcare provi-
sions. 

The Kampala Convention emphasises the general obligation of states to prevent 
situations that may cause displacement, such as ‘political, social, cultural and eco-
nomic exclusion and marginalisation.’42 Conflict is at the top of the list of causes 
of displacement in Africa. Over the last two decades, Nigeria has witnessed a sig-
nificant number of conflicts, ranging from the Niger Delta conflict to the Boko 
Haram insurgency and the Herdsmen-Farmers conflict. (Adelakun, 2021) These 
conflicts have led to significant loss of lives, destruction of properties, displace-
ment of persons, and increased poverty, among others. 

Humanitarian services are challenging for states, especially when those dis-
placed in this context have not crossed state boundaries but are within the country 
because it brings to the fore the issue of sovereignty. The Kampala Convention 
interprets sovereignty as a positive obligation, requiring states to be responsible 
for the protection and the general welfare of citizens and those under the state’s 
jurisdiction. (Dieng, 2017) The principle of sovereignty thus reiterates a State’s 
obligation toward its citizens, and it is significant because it means that States can-
not abandon their primary responsibility towards their citizens while hiding un-
der the veil of sovereignty and non-interference in internal matters from the in-
ternational community. (Dieng, 2017) The Convention thus accentuates the obli-
gations relating to protection and assistance, including cooperation among states 
in the protection of IDPs and the facilitation of access to humanitarian assistance,43 
While acknowledging the balance and respect for sovereignty with international hu-
manitarian imperatives. The underlying goal of the Kampala Convention is to ad-
dress the challenges of internal displacement in Africa and potentially serve as a 

 
39Asplet & Bradley op cit note 48 at 397. Legal status in this context refers to the status held by refugees, 
which ascribes certain rights, privileges, protections, and obligations to them, but which IDPs do not 
enjoy because they have not crossed state borders. 
40Ibid. 
41Art. 5, 6, and 7 of the Kampala Convention. 
42Article 3 (b) of the Kampala Convention. 
43Article 3 (1) (j) of the Kampala Convention. 

https://doi.org/10.4236/blr.2025.162039


I. Anozie 
 

 

DOI: 10.4236/blr.2025.162039 800 Beijing Law Review 
 

reference point for other regions with large-scale internal displacement.44 
The major challenge in implementing the Kampala Convention in Nigeria is 

the fact that it has not been domesticated. Nigeria is a dualist country in terms of 
international treaties.45 This means that treaties become legally binding within the 
country when the National Assembly (the federal Parliament) takes a further step 
to domesticate such an instrument. Once treaties are domesticated, they automat-
ically enjoy the same legal force as other Acts enacted by Parliament, and no hier-
archical distinction may be made between them and other such Acts.46 Beyond 
the issue of domestication is the challenge of political will to domesticate due to 
corruption and mismanagement of humanitarian funds. It is important to note 
that because of the absence of an IDP law, no institution is responsible for funding 
the IDPs. The humanitarian funds from the government are irregular and usually 
not enough. Therefore, there are funding constraints and a lack of awareness, 
which has been allowed because there will be a demand for better accountability 
if the Convention is domesticated. Again, the complex nature of internal displace-
ment in Nigeria requires a careful adoption of the wording of the Convention to 
ensure that the Convention is worded to protect all internally displaced persons’ 
rights perfectly, considering the diversity of the African region and Nigeria par-
ticularly. Nevertheless, the Kampala Convention remains a very good source for 
IDP law and serves as a guide for governments to produce proper IDP law. It also 
allows the government the opportunity to adjust the wording to suit the context 
of their situation and assert the state’s sovereignty. 

5. Guidelines for Effective Protection of IDPs through  
Comparative Analysis of Practices Around Africa 

Even though the Kampala Convention emerged not just to protect and assist the 
IDPs, it was to support the regional efforts in Africa to achieve peace, security, 
and development. (Beyani, 2020) The international community received the draft-
ing, signing, and eventual ratification of the Kampala Convention with great ex-
pectations, assurance, and commendations. The Kampala Convention and the UN 
Guiding Principles, however, established some fundamental imperatives and car-
dinal steps that states must take to ensure effective national responsibility towards 
internal displacements.47 Countries that have developed policies and laws for the 
effective protection of IDPs in their states have also leveraged these guidelines and 
have produced very comprehensive and effective protection norms for IDPs in 
their countries. 

 
44Dieng, op cit note 61 at 263-282. 
45S.12 (1999) Constitution of the Federal Republic of Nigeria. This section provides that no treaty be-
tween the Federation and any other country shall have the force of law except to the extent to which 
such treaty has been enacted into law by the National Assembly  
46Abacha v Fawehinmi, (2000) 6 NWLR [pt 660] 228. 
47Handbook on Protection of Internally Displaced Persons, a working manual created by UNCHR.  
https://www.unhcr.org/protection/idps/4c2355229/handbook-protection-internally-displaced-per-
sons.html, p. 10. 
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This article uses the IDP laws of these countries and their internal displacement 
experience to postulate the benefits of a good IDP law. Uganda, for instance, was 
one of the earliest African countries to make an IDP law. Following the 1986 po-
litical movement to end years of dictatorship, Uganda was thrown into a civil con-
flict, which, in the case of North Uganda, lasted 20 years and led to an internal 
displacement crisis of inconceivable dimensions. (Santner, 2013) The IDP camps 
were overcrowded with between 10,000 and 75,000 inhabitants and generally cre-
ated a lot of social and human rights problems. (Santner, 2013: p. 92) The Ugan-
dan IDP policy of August 2004 was built on constitutional provisions for the pro-
tection of citizens, regional human rights policies, and the UN Guiding Principles 
on Internal Displacement. (Santner, 2013: p. 95) Uganda also borrowed from its 
unique experience of internal displacement and made a comprehensive frame-
work for dealing with internal displacement caused by conflict and natural disas-
ters. It has additional programs and plans designed to address specific aspects, 
including IDP Return, Resettlement, and Reintegration. (Santner, 2013) Although 
the policy, by its virtue, was soft law and could not be easily enforced, it was crit-
icized for not being comprehensive enough. The Kampala Convention, entering 
into force on December 06, 2012, was expected to push the process of further elab-
oration of norms in Uganda and speed up support for socio-economic re-estab-
lishment of returned IDPs and property rights protection.48 The entire process, 
therefore, created a legitimate awareness of what the IDP laws should address. 

Kenya’s internal displacement issues are caused by political crises, natural dis-
asters, conflicts over natural resources, and conflicts over land between ethnic 
groups and pastoralists, with the worst incident of internal displacement happen-
ing during the disputed presidential elections of December 2007. An estimated 
670,000 people fled their homes, and around 1300 were killed. (Dirikgil & Efstatho-
poulos, 2024) Kenya established the Kenya National Commission on Human 
Rights (KNCHR) through the Kenya National Commission on Human Rights Act 
in 2002 as an initial step to address the issues of internal displacement. (Dirikgil 
& Efstathopoulos, 2024: p. 1647) Kenya proceeded to adopt the Great Lakes Pro-
tocol on IDPs and the UN Guiding Principles on IDPs and enacted national leg-
islation to domesticate the GPID into their national legal systems. This step pro-
jected Kenya as an exemplary state in IDP protection.49 

Somalia is another African country with a chronic internal displacement. This 
is because of over two decades of conflict, violence, human rights violations, and 
natural disasters. (Mohamoud et al., 2017) An estimated 1.1 million internally dis-
placed people (IDPs) live in vulnerable conditions, facing a range of risks that raise 
serious concerns over their protection. (Mohamoud et al., 2017) The IDPs con-
tinue to suffer with little or no protection, yet the humanitarian support to the 
country remains high. As communities get displaced, their vulnerability to loss of 
protection increases, due to the disintegration of the clan and family units. The 

 
48Friedarike, op cit note 69 at 115. 
49Dirikgil and Charalampos op cit note 74 at 1647. 
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clan and family unit systems are the primary sources of protection in Somalia be-
cause of weak or absent state institutions. (Mohamoud et al., 2017) 

After analysing its internal displacement situation, Somalia came up with its 
IDP Policy that addressed its unique internal displacement problems. The Policy 
created a special agency to handle IDPs; the Policy ensured community stakeholder 
engagement in planning protection programmes50; and it improved and expanded 
the capacity of the formal justice sector so that IDPs can easily access justice and 
legal services. The Policy also ensured the documentation of IDPs, strengthened 
the Human Rights Commission, and assigned roles to civil society and interna-
tional communities for better service delivery.51 These countries have practically 
addressed their IDP situation through these laws and policies and the political will 
to address the IDP situation in their countries. 

Following the assessment of these IDP laws and policies, the preliminary sec-
tions of a good IDP law or policy to address internal displacement must emphasise 
the purpose of the law and should state that the law is for the prevention, protec-
tion, and assistance of IDPs within a particular territory.52 The laws of Niger53 
and Kenya54 Captures this essential norm. The Governments of Zambia and So-
malia also captured these purposes in the preliminary part of their IDP policies. 
The Uganda Policy on internal displacement, though quite comprehensive, was 
silent on the preventive measures to be taken, but captured the protection and 
assistance of IDPs very well in the preamble.55 

It is also important that the framework for the protection of IDPs should em-
phasise the sources from which they draw protection for IDPs. This is well artic-
ulated with the Kenya and Niger Laws. While Kenya clearly states that it drew 
from the Great Lakes Protocol on the Great Lakes Protection and Assistance of 
the Internally Displaced Persons and UN Guiding Principles on Internally Dis-
placed Persons,56 Niger states that it draws from the 1998 UN Guiding Principles 
on Internal Displacement, the Kampala Convention, and Niger’s 2010 Constitu-
tion.57 The Uganda IDP Policy also clearly states the plethora of instruments from 
where it draws its protection norms, which include the African Human and Peo-

 
50Somalia IDP Guidelines, Chapters 4.4 and 4.5. 
https://www.refworld.org/policy/strategy/natlegbod/2019/en/122553 
51Mohamoud et al., op cit note 77. See also Somalia IDP Guidelines, Chapter 1, 1.5. 
https://www.refworld.org/policy/strategy/natlegbod/2019/en/122553 
52Principle 5 and 6 of the UN Guiding principle; Article 3 (1) and 5 of the Kampala Convention. 
53Section 6, 7 and 9 Niger: Law No 2018-74 of 10 December 2018 relating to the Protection and Assis-
tance of Internally Displaced Persons (Niger IDP Law). 
https://ihl-databases.icrc.org/applic/ihl/ihl-nat.nsf/implementingLaws.xsp?documen-
tId=01DB4310DFA646B2C12584AE004E441C&action=o 
54Section 5, 6, 7, 8 Kenya IDP Law: The Prevention, Protection, and Assistance to Internally Displaced 
Persons and Affected Communities Act 56 of 2012. 
55The Republic of Uganda, Office of the Prime Minister, Department of Disaster Preparedness and 
Refugees: The National Policy for Internally Displaced Persons (2004). 
https://www.brookings.edu/wp-content/uploads/2016/07/Uganda_IDPpolicy_2004.pdf 
56Kenya IDP Law. 
57Niger IDP Law. 
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ples’ Rights 1981 and the UN Guiding Principles, among others.58 The Somalia 
IDP Guidelines also state that its sources of protection norms come from several 
instruments, including the Somali National Constitution, the African Human and 
Peoples Rights, the UN Guiding Principles on Internal Displacements, and oth-
ers.59 Gambia states its sources in its introductory paragraph as the international 
human rights law, international humanitarian laws, and the Kampala Conven-
tion.60 The significance of these regulating sources is to ensure that there is a ref-
erence point for the purpose of interpretation. (Adeola, 2019b) 

It is important to state in an IDP law the responsibility of the government towards 
the protection of its displaced population. It is pertinent to note the importance of 
creating institutional bodies with specific obligations. In Nigeria, there are currently 
institutions like NEMA61, NCFRMI62, and the Ministry of Humanitarian Affairs, 
Disaster Management, and Social Development, all dealing with disaster manage-
ment and humanitarian issues. Nevertheless, having a specific institution for this 
purpose allows a comprehensive approach to institutional protection. It is also im-
portant to emphasise the role of the National Human Rights Commission, particu-
larly in monitoring abuses. The Niger IDP law indicates this accentuating the role of 
the National Human Rights Commission in monitoring human rights abuses accord-
ing to the law.63 This Commission also resonates with the Uganda IDP Policy as it 
gives prominence to the duties of the national human rights body.64 The policy also 
creates very robust institutional bodies with specific obligations towards the protec-
tion of IDPs. Both Niger and Kenya IDP laws criminalise arbitrary displacement.65 

It is pertinent to note the drivers of internal displacement in a state and specifi-
cally incorporate the same in a legal framework for the protection of IDPs. In doing 
this, it is equally important to raise awareness of the causes of internal displace-
ments and the necessary steps to be taken to mitigate such when it happens. The 
definition section of both Niger and Kenya IDP laws recognize these drivers and 
pronounce protection against such.66 Zambia particularly recognizes develop-
ment as a major driver of internal displacement and makes mitigating pronounce-
ments on it.67 In raising awareness, Kenya IDP Law provides for the government 
to raise awareness as part of the education syllabus for county governments, cities, 
and urban areas.68 The Niger IDP Law also provides that the state is to develop 
programs that would raise awareness about the causes and consequences of inter-

 
58Chapter 1, Uganda IDP Policy. 
59Somalia IDP Guidelines, Chapter 1, 1.5. 
60Gambia Guidelines on IDPs. 
61National Emergency Management Agency Act (1999). 
62National Commission for Refugees, Migrants and Internally Displaced Persons Act (2022). 
63Niger IDP law (art 15). 
64Chapter 2.2.3 Uganda IDP Policy. 
65Niger IDP law (art 31); Kenya IDP law (art 23). 
66Niger IDP law (art 2 (1)); Kenya IDP law (art 5 (2)). 
67Zambia IDP Guidelines (Guideline 4 and 18). 
68Kenya IDP Law (art 17, 18, 19, 20). 
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nal displacements.69 Uganda’s IDP Policy also provides for advocacy and public 
information, though it is more for information on the plight of IDPs.70 

A durable solution is a cardinal provision in an IDP law or policy. It should ad-
dress issues such as voluntary return, reintegration, and resettlement.71 The IDPs 
should participate fully in this. Kenya IDP Law accentuates the need for the state to 
safeguard IDP rights and have them participate in matters concerning them, like 
“make informed and voluntary decisions on whether to return, locally integrate or 
resettle elsewhere in the country”.72 The Niger IDP law also provides that IDPs 
should participate in research, planning, and implementation of proposed durable 
solutions. In addition, will be provided with the necessary information that will en-
able them to make informed decisions.73 The Somalia IDP Guideline is quite de-
tailed in providing durable solutions that are in agreement with the above require-
ments. It reiterates that special protection ends when IDPs have either voluntarily 
returned, reintegrated, or resettled.74 Return as a durable solution in the Nigerian 
situation may not be viable sometimes. However, the government can leverage the 
constitutional right of the Nigerian citizens, which allows every Nigerian citizen to 
settle in any part of the country,75 to encourage integration for the IDPs. 

In such a normative IDP law, it is important to accentuate the necessity for 
multi-sectoral coordination aimed at protecting and assisting IDPs.76 The essence 
of having a multi-sectoral coordinative effort is to ensure that various government 
organs are involved in the process. (Adeola, 2019b) This will create operative syn-
ergy between the national and international players for a better outcome with re-
spect to the protection of the IDPs. The Somalia IDP Guideline took it a step fur-
ther by acknowledging the role of displacement-affected communities in forming 
the multi-sectoral synergy between the national players, the NGOs, and the inter-
national players.77 It is important in such a normative framework to address the 
issue of funding, especially for the various institutional bodies that will be involved 
in effectively ensuring adequate protection for these persons. Such provision 
should state the source of such funds and how it will be administered.78 

These essential provisions discussed above may not be directly provided for in 
the Kampala Convention. However, these are provisions that could improve the 
adoption of the Convention for a good IDP law. 

 
69Niger IDP Law (art 5). 
70The Republic of Uganda, Office of the Prime Minister, Department of Disaster Preparedness and 
Refugees: The National Policy for Internally Displaced Persons (2004), Uganda IDP Policy. 
71Kenya IDP Law (art 9); Niger IDP Law (art 23); Uganda IDP Policy also provides for this in Chapter 
3, 3.4; Zambia IDP Guideline (Guidelines 25, 26, and 27). 
72Kenya IDP Law (art 9 (1) and (4)). 
73Niger IDP Law (art 23 (3) and (4)). 
74Somalia IDP Guideline (s. 3.2). 
75S. 41 of the 1999 Constitution of the Federal Republic of Nigeria. 
76Kenya IDP Law (art (12); Niger IDP Law art 26 (1); Zambia IDP Guideline (Guideline 24); Uganda 
IDP Policy (Chapter 4). 
77Somalia IDP Guidelines (art 4.3). 
78Kenya IDP Law (art 14, 15, and 16); Niger IDP Law (art 27, 28, and 29); Uganda IDP Law (Chapter 
4.2); Somalia IDP Guideline (Chapter 5). 
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6. Conclusion and Recommendations 

The adequate protection of Internally displaced persons has been a huge challenge 
in Nigeria. More worrisome is the fact that every year, more people are displaced 
without an effective response to the challenge. Over the years, various pieces of lit-
erature have identified the driving forces of displacement in Nigeria. However, the 
issue remains the lack of a committed legal framework to intentionally address the 
issues of internal displacements. It has become increasingly relevant to seek lasting 
solutions to the challenge through adequate legal and institutional frameworks. 

Since the advent of the Kampala Convention, there has been increased recog-
nition of the need to protect IDPs through a law in line with the Kampala Con-
vention, which Nigeria has both signed and ratified. But this has not been realized 
yet. Drawing from the legal protection offered in Kenya and Niger through their 
IDP laws, and the well-articulated IDP policies and guidelines of Uganda, Somalia, 
and Zambia, this article finds that there are key imperatives that Nigeria must 
consider in developing a normative framework for the protection and assistance 
of IDPs. These countries have carefully identified the drivers of internal displace-
ment in their countries and have legislated or made policies based on that. Nigeria 
has also identified some of its drivers of internal displacements but needs to com-
mit to addressing the issues of displacements. This can only be achieved through 
creating adequate legal and institutional imperatives that will intentionally ad-
dress the driving forces of displacements. 

Although the Kampala Convention plays a vital role in making a viable IDP law, 
it does not have to be domesticated for an IDP law to achieve this success. However, 
it can be a guide in developing an effective normative framework for the protec-
tion and assistance of IDPs in Nigeria. With the assistance of the Kampala Con-
vention, specific vulnerabilities concerning gender, for instance, can be properly 
addressed, because these are vulnerabilities that are well addressed in the Kampala 
Convention.79 Nigeria can infuse more appropriate expressions that will adequately 
address gender-specific vulnerabilities in this light. 

Conflicts of Interest 

The author declares no conflicts of interest regarding the publication of this paper. 

References 
Adelakun, O. (2021). Internally Displaced Children in Nigeria: A Rights-Based Situational 

Appraisal. In R. Adeola (Ed.), National Protection of Internally Displaced Persons in 
Africa: Beyond the Rhetoric (p. 65). Springer. 

Adeola, R. (2019a). Impact of African Union Convention on the Protection and Assistance 
of Internally Displaced Persons in Africa. African Human Rights Law Journal, 19, 593. 

Adeola, R. (2019b). Legal Protection of Internally Displaced Persons in Nigeria: Challenges, 
Imperatives, and Comparative Lessons. In R. Adeola, & A. O Jegede (Eds.), Governance 
in Nigeria Post-1999: Revisiting the Democratic New Dawn of the Fourth Republic (pp. 

 
79Article 9 Kampala Convention. 

https://doi.org/10.4236/blr.2025.162039


I. Anozie 
 

 

DOI: 10.4236/blr.2025.162039 806 Beijing Law Review 
 

222-230). Pretoria University Law Press. 
https://www.pulp.up.ac.za/images/pulp/books/edited_collections/governance_in_nige-
ria/Chapter%2015.pdf  

Anozie, I. (2024). Responsibility to Protect; Is the Government of Nigeria Meeting Its Re-
sponsibility to Protect the Reproductive, Maternal Health, and Child Health Rights of 
Women and Children in Its Internally Displaced Persons Settlements? Ph.D. Thesis, 
University of Cape Town. 

Asplet, M., & Bradley, M. (2013). Introductory Note to the African Union Convention for 
the Protection and Assistance of Internally Displaced Persons in Africa (Kampala Con-
vention). International Legal Materials, 52, 397-410. 

Awhefeada, U. V. (2015). Dynamics and Challenges of Internal Displacement in Nigeria: 
A Critical Look at the Law. The Nigerian Law Journal, 18, 151. 

Beyani, C. (2020). A View from inside the Kitchen of the Kampala Convention: The Mod-
ernisation of the International Legal Regime for the Protection of Internally Displaced 
Persons. LSE Legal Studies Working Papers 17/2020. 

Casalin, D. (2018). The Guiding Principles in International Human Rights Courts. Forced 
Migration Review, 59, 42-43.  

Dieng, A. (2017). Protecting Internally Displaced Persons: The Value of The Kampala Con-
vention as a Regional Example. International Review of the Red Cross, 99, 263-282. 
https://doi.org/10.1017/S1816383117000613 

Dirikgil, N., & Efstathopoulos, C. (2024). Good International Citizenship and the Protec-
tion of Internally Displaced Persons: Examining Kenya’s Law and Policy. The Interna-
tional Journal of Human Rights, 28, 1640-1661. 

Ekpa, S., & Dhalan, N. Md. (2016). Legal Issues and Prospects in the Protection and Assis-
tance of Internally Displaced Persons (IDPs) in Nigeria. Journal of Law, Policy and Glob-
alization, 49, 108. 

IDMC Document (2018). Thematic Series, Unsettlement: Urban Displacement in the 21st 
Century, City of Challenge and Opportunity, Employment and Livelihoods for Internally 
Displaced People in Maiduguri, Borno State.  
https://www.internal-displacement.org  

Maru, M. T. (2009). The Kampala Convention: A Significant Achievement of the AU in 
Setting Norms. 
https://www.researchgate.net/publication/329896306_The_Kampala_Conven-
tion_A_Significant_Achievement_of_AU_in_Setting_Norms  

Mbiyozo, A. N. (2017). Brother against Brother: Boko Haram Is Becoming Even More Ex-
treme. The Economist.  
https://www.economist.com/middle-east-and-africa/2018/11/24/boko-haram-is-be-
coming-even-more-extreme  

Mohamoud, M. O., Ndiema, N., Kinyiri, S., & Dalmar, A. A. (2017). Protecting Internally 
Displaced Communities in Somalia. Experience from the Benadir Region. A 2017 Working 
Document of the Somali Disaster Resilience Institute (SDRI) on Internal Displacement. 

Mooney, E. (2005). The Concept of Internal Displacement and the Case for Internally Dis-
placed Persons as a Category of Concern. Refugee Survey Quarterly, 24, 9-26. 

Santner, F. (2013). Uganda’s Policy for Internally Displaced Persons. A Comparison with 
the Colombian Regulations on Internal Displacement. International Law: Revista Co-
lombiana de Derecho Internacional, 22, 92. 

https://doi.org/10.4236/blr.2025.162039
https://www.pulp.up.ac.za/images/pulp/books/edited_collections/governance_in_nigeria/Chapter%2015.pdf
https://www.pulp.up.ac.za/images/pulp/books/edited_collections/governance_in_nigeria/Chapter%2015.pdf
https://doi.org/10.1017/S1816383117000613
https://www.internal-displacement.org/
https://www.researchgate.net/publication/329896306_The_Kampala_Convention_A_Significant_Achievement_of_AU_in_Setting_Norms
https://www.researchgate.net/publication/329896306_The_Kampala_Convention_A_Significant_Achievement_of_AU_in_Setting_Norms
https://www.economist.com/middle-east-and-africa/2018/11/24/boko-haram-is-becoming-even-more-extreme
https://www.economist.com/middle-east-and-africa/2018/11/24/boko-haram-is-becoming-even-more-extreme

	Does the Kampala Convention Suffice? Imperatives for an Adequate Legal Protection of Internally Displaced Persons in Nigeria: Lessons from Other Jurisdictions
	Abstract
	Keywords
	1. Introduction
	2. Legal and Institutional Framework Currently Protecting Internal Displacements in Nigeria
	3. The UN Protection Guidelines as a Measure for the Protection of the Internally Displaced Persons in IDP Settlements in Nigeria
	4. Contextualising the Kampala Convention
	5. Guidelines for Effective Protection of IDPs through Comparative Analysis of Practices Around Africa
	6. Conclusion and Recommendations
	Conflicts of Interest
	References

