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Abstract

This study analyzes data collected from a Public Defender’s office in a
Mid-Atlantic city, which represents females accused of homicide (N = 48) and
defended between the years 1994-2011. Further, this study includes qualitative
interviews of the Public Defenders who work in the Homicide Division of this
jurisdiction and who defended the women accused of these murders in the
courts. Results show that most cases involved intra-racial homicides of cur-
rent or former intimate partners. Women who killed a boyfriend or husband
and women who were diagnosed with battered woman syndrome (BWS) re-
ceived lighter sentences. Interviews with Public Defenders highlighted the
importance of the relationship between victims and offenders in the handling
of homicide cases by the court.
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1. Introduction

This study analyzes variation in the responses of the criminal justice system to
cases of female perpetrated homicide. Race, sex, age, relationship to victim,
background of abuse and psychological state of the perpetrator are the main va-
riables used to explain the patterns of criminal court response. The awareness
that female homicides are often rooted in a deeper victimhood has led to in-

creased scrutiny of the response of the criminal justice system to such cases. This
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study continues this scrutiny by applying the Blackian theory of law to data on
female perpetrated homicides collected from a Public Defender’s office in a large
mid-Atlantic city in the United States (N = 48). In doing so, we argue that Do-
nald Black’s propositions on the relationship between law and social distance
can be used by feminist research to explain the sentencing patterns in intimate
partner homicides overall, and homicides wherein battered woman’s syndrome
may be an issue of importance in some way.

An influential strain of evidence suggests that a number of female perpetrated
homicides in the United States are related in multiple ways to biological sex and
gender roles, and are often committed as self-defense or retaliation for ongoing
intimate partner abuse (Gange, 1998). Several studies have found that women
accused of killing their abusive partners are usually convicted of some degree of
murder or accept a plea bargain and that both outcomes often lead to lengthy
prison sentences (Belknap, 2000; Gange, 1998; O’Keefe, 1997; Roberts, 1996).
Yet, these studies do not control for the overall level of punitiveness regarding
women who kill in other circumstances in that community. A pattern of harsh
sentences for battered women who Kkill in these jurisdictions may reflect an over-
all conservative and punitive tradition in that particular court, regardless of who
killed whom or the circumstances surrounding the event. In other words, some
areas are more politically conservative than others, and therefore some cour-
troom workgroups (the judges, prosecutors, defense attorneys and others who
work together regularly in a particular court jurisdiction) may be more punitive
than others towards all crimes or certain kinds of crime (Hephner, 2002; Knep-
per & Barton, 1997). For this reason, data is needed that allows the comparison
of legal outcomes for cases involving battered women versus female homicide
defendant cases that did not involve the slaying of an allegedly abusive partner.
This research seeks to fill the void in understanding women who kill by examin-
ing the contexts of their crimes including their relationship to the victim of their
violence, their psychological and social histories prior to and during the time of
the crime, and the impact of important demographic variables, such as age and
race, on the way their case is viewed and handled by the law. Through a tho-
rough examination of an original sample of quantitative data, combined with
explanations of the behavior of law straight from the very Defense Attorneys
who took on these cases, this research seeks to add nuance to our social scientific
understanding of female homicidal behavior and bring to light the impacts of
physical and sexual victimization on subsequent female criminal behavior which

has been noted by feminist scholars, but often ignored, for decades.

2. Literature Review
2.1. Women and Violent Crime
Crime in general, and homicides in particular, have historically been explained

through the lens of masculinity and male essentialism. Polk (1994) sees an in-

disputable relation between homicidal violence and masculinity. Young (1996:
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27) notes that the question of femininity has, “in many ways been criminology’s
best kept secret”. Men and their criminality became the logical starting point for
the discipline. This unidirectional gaze has led to the establishment of blatant
sexism in making sense of women’s offenses. The deterministic fervor of these
explanations masks a number of factors that condition human behavior. Ironi-
cally, the fallacy of determinism inherent in these theories is exposed in their at-
tempt to typify female criminality.

Feminist analysis on intimate partner homicide addresses the intersection
between biological sex and gender roles, power, and violence deeply rooted in
patriarchal institutions like family and marriage. “Studies of women who kill
violent partners have led to the development of a concept known as ‘battered
woman syndrome’ which has been popular both as a theory of women’s homi-
cide and as a legal tool used in conjunction with defenses to murder” (Kirkwood,
2003: 3). Kirkwood (2003) shows that the lack of knowledge and understanding
of women who kill results in a situation where women who do kill are highly
stigmatized. They are what Heidensohn (1985) and Lloyd (1995) refer to as
“doubly deviant and doubly damned” (cited in Kirkwood, 2003: 3).

Feminist explanations often situate female perpetrated homicides in the con-
text of reactions to abuse by their partners (Bannister, 1991; Browne, 1987; De-
Keseredy & Hinch, 1991; Easteal, 1993; Ewing, 1987; Gillespie, 1989; Goetting,
1987; Shaw & Dubois, 1995; Walker, 1989). It has long been argued that women
perpetrate homicides mainly in self-defense, to either protect themselves or their
children; in addition, these women do not have prior criminal history and before
taking the extreme step they usually have tried to reach out to the criminal jus-
tice system (Browne, 1987).

Many empirical studies document the background of abuse that is intertwined
with female perpetrated homicides of partners (Campbell, 1992; Chimbos, 1976;
Polk, 1994; Totman, 1978; Walker, 2006). Chimbos (1976) found in police
records that most Canadian women who had killed their partner were abused.
Totman’s (1978) study showed that 29 of the 30 women interviewed in a Cali-
fornia State Prison had been abused; Campbell (1992) and Polk (1994) also re-
ported similar findings. Studies have clearly shown that battering is a reflection
of a deeply embedded power equation in the relationship and coercive instru-
ment often supported by the culture of male dominance and patriarchy
(Goetting, 1999). Osthoff (1991) documented that approximately 80% of the
women who have been accused of killing their partner are convicted. These
women either take the plea or serve long sentences (Osthoft, 1991).

Little research has been done on what happens to women in the United States
criminal justice system who admit they have killed their intimate or ex-partner
but who claim they did so in self-defense (or a perception that they were in im-
minent danger at the time of their homicidal action). In the most extreme cases
of partner violence that ends in the death of the male, the defense cites the bat-
tered woman’s syndrome (BWS), which a subcategory of post-traumatic disord-
er (PTSD), similar to the reactions of veterans who have witnessed great trauma
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in war (Walker, 2006). More specifically, BWS is described as a state of psycho-
logical dismay in which a woman suffers from extreme fear, nervousness, a sense
of helplessness or loss of efficacy in her daily life and distorted perceptions as to
her personal safety as a result of a history of serial physical, psychological and/or
sexual abuse at the hands of an intimate partner (Browne, 1987; Leonard, 2002).
Research indicates that when women kill an abusive partner as a result of BWS,
they usually call the police immediately and readily admit to having committed
the murder as opposed to running, hiding or denying the action as men tend to
do when they kill a partner (Browne, 1987; Leonard, 2002). In other words,
when women kill a partner, or ex-partner, they are usually under some kind of
duress at the time, whether real or perceived, and therefore readily admit to what
they have done when police arrive at the scene.

Many studies over the past several decades have examined the issue of bat-
tered women who Kkilled their abusive partners by interviewing convicted women
or gaining access to prison data, but there are many impediments to the task of
truly estimating how many women are actually in prison today as a result of
battery cases that ended in homicide (Browne, 1987; Hadley, 1992; Leonard,
2001, 2002; Roberts, 1996). These studies focus on the characteristics of the
women who killed their partners and the circumstances that led up to the homi-
cides. The focus of these studies is largely the experience of BWS for the women,
yet there is little information regarding the use of this psychological state as a
defense tactic and its efficacy in the courts. Further, these studies only include
those women who actually ended up serving prison time for the slaying of an
abusive partner: other than Browne’s (1987) groundbreaking qualitative research
in When Battered Women Kill, the data from other and more recent studies
does not include those women who do not go to prison even though they may
have readily admitted to slaying their abusive partner. Studies which examined
battered women who killed from a prison sample end up missing those defendants
who did not end up in prison after the fatal incident. Browne’s (1987) study does
provide some data on this issue as she reported that 56% of the women in her
small sample of battered women who killed their abusive male partners argued
their cases on the basis of self-defense, while 33% plea-bargained, and 8%pleadnot

guilty due to insanity (citing battered woman syndrome as the cause).

2.2. Theoretical Perspective

In this study, we use Donald Black’s Theory of Law to examine the legal out-
comes of female perpetrated homicides. Donald Black’s Theory of Law explains
variation in police behavior and the application of criminal law across various
social settings. According to the theory, the quantity of law (i.e., the activation of
a response from the legal system) varies depending on the social facts involved
in the case (Black, 1989). For this “pure sociology” perspective, the behavior of
the legal system is the unit of analysis, not the behavior of the individual. Each

increment of legal action represents an increase in the “quantity of law”.
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For example, a reported crime represents more law than an unreported crime,
an investigation is more law than a report alone, an arrest is more law than a
simple warning, and an arrest, conviction, and imprisonment (or the death pe-
nalty) represent the largest quantities of law that could be applied to a criminal
case. From Black’s perspective, the quantity of law depends on more than just
the seriousness of the offense. It also depends on the social structure of the case,
or the social and demographic variables of importance such as the status of the
parties involved, the level of intimacy or familiarity between the parties involved,
or social variables deemed relevant to the culture such as the race, class, or bio-
logical sex and gender roles of the parties involved in the legal case. “In a mod-
ern society such as the United States, the social structure of the complaint itself
may be the most important predictor of how a case will be handled” (Black,
1989: 9). The social status of the parties involved factor into the handling of the
legal or criminal cases so that if the victim is of higher social status than the per-
petrator, one can expect more law to be applied to the case than if the social sta-
tus difference were the other way around. From Black’s perspective then, bio-
logical sex, income, employment status, race and other social factors can also be
considered aspects of social status in the United States today. We extend Black’s
(1976) examination of the law and social status to strengthen the intersectional
feminist understanding of the criminal justice system. This gives a better insight
on how race, class, biological sex and women’s relationships with their victims
impact the outcome of sentencing. Specifically, it is likely that more law will be
applied to cases involving defendants with law social status or social integration.
Based on Black’s (1976: 21) structural quantity of stratification and his proposi-
tion that “Law of every kind is more likely to have a downward direction than an
upward direction”, we hypothesized:

H#1. Minority women adjudicated guilty of homicide would receive longer
sentences than Whites.

H#2. Women with White victims would receive longer sentences than those
with Minority victims. We expect that since minority women have historically
faced legal hurdles in negotiating race, gender, and class, they will receive longer
sentences than White women adjudicated guilty of the same offense.

Further, Black’s theory suggests that social morphology or the structure and
patterns of interpersonal association and connection are main predictors of legal
variation in the amount of law applied to one case versus another. The theory
argues that two elements of morphology predict the quantity of law: 1) the de-
gree of social integration amongst the offender and victim of the crime and 2)
the strength of the relationship between the victim and the offender. With re-
gards to social integration, the theory suggests that the law may be applied more
harshly to a female defendant who is seen as having no social connections in the
view of the courtroom workgroup (or jury if that applies). A prostitute, for in-
stance, may be seen as less socially tied to society, whereas a housewife may be
seen in another light. In fact, Black’s theory of law suggests that the more social

information is known to the members of the courtroom workgroup (such as the
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occupation, race, biological sex, age of the defendant), the more discrimination
can take place in the handling of the case and a more disadvantaged group is
likely to have more law applied to their cases.

Kruttschnitt (1982) situated her research on the impact of economic depen-
dency of the woman and her social location on criminal prosecution in Black’s
(1976: 508) understanding of law. She found support for her hypothesized rela-
tionship between economic dependency and severity, especially in cases of petty
theft offenders and forgers. Independent women received more severe disposi-
tions than those who were located in the social life. “The freer woman lacked
daily supervision and, hence, in the probation officer’s eyes, her living situation
necessitated the formal controls of a probationary period in addition to the
harsh sentence of one year in the county jail. By contrast, the woman whose life
is encompassed by family ties receives neither the jail term nor the supervisions
of formal probation.”

Black asserts that the strength of the bond, or the extent of intimacy in the re-
lationship between victim and offender, is of utmost importance to understand-
ing the behavior of law. Relational ties between victim and perpetrator and the
social characteristics of both parties contribute to the decisions made by the
courts about how much law to apply to each case. Those cases between intimates
tend to attract less law. Crimes against strangers tend to attract more criminal
justice and court response. Black (1976) suggests that the closer the relationship
between the victim and offender, the less law tends to be applied to the case. For
instance, a husband hits a wife, the wife does not call the police, the children
witness the crime, but nobody calls the authorities. This common scenario
represents the least amount of law that could be applied to this hypothetical
partner assault. Black suggests that when crimes are committed against stran-
gers, law is more likely to be applied to its fullest extent. If a woman were to be
assaulted by a complete stranger, she might be more likely to call the police.
Dawson (2006) examined the role of victim-offender relationships in the crimi-
nal processing of Toronto homicides over the period 1974-1996. She found that
offenders whose victims were relatives or intimate partners received less severe
sentences than offenders who killed strangers, friends, or acquaintances (cited in
Auerhahn, 2006: 282). Dawson’s (2006) study found similar results, wherein de-
fendants who Kkilled intimate partners received shorter sentences than defen-
dants whose victims were not intimate partners. We therefore further hypothes-
ize:

H#3. Women found guilty of killing an intimate partner receive a lighter sen-
tence than those adjudicated guilty for killing strangers or others.

Feminist research suggests that the power differentials in relationships within
the context of a patriarchal society contribute to female perpetrated homicides
against their intimate partners in self-defense scenarios. The courts in the
Mid-Atlantic city used for this study take into account pleas of self-defense and
use of the BWS as a mitigating explanation for women accused of this kind of

partner homicide. Therefore, this study also examines the following hypotheses:
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H#4. Women found guilty of killing their intimate partner and diagnosed with
BWS would receive lower sentences than those women accused of homicide in
other circumstances or without such a diagnosis.

H#5. Women who were physically abused by the homicide victim prior to the
fatal incident would receive lower sentences than those who had no history of

prior abuse by the homicide victim.

3. Data and Method
3.1. Data Collection

Quantitative Data Collection. Data on the homicide cases was collected by the
first author with formal academic institutional approval', and with approval
from the Chief Public Defender of the jurisdiction. The Chief Public Defender
gave consent to the data collection with certain protections put in place to pro-
tect the identities of the female homicide defendant clients handled by the office.
First, the name of the city the data came from was required to remain anonym-
ous; second, only the Public Defenders could read and physically handle the de-
fendant’s files; and third, the names of defendants and victims were not to be in-
cluded in the data collection. Lastly, the Chief Public Defender of the jurisdiction
required that no particular cases would be described in detail in publications or
public presentations in a manner which would allow identification of the defen-
dant, their victim(s), or the specific crime. The Chief Attorney of the Homicide
Division assisted the first author in the data collection process on numerous vis-
its by the first author to the Public Defender’s Office for both data collection
waves. For the information on the female client’s cases, the Chief of the Homi-
cide Division or another available Defense Attorney went through each file as
the first author compiled information on the variables of interest on data collec-
tion sheets. The first author then took these sheets and the variables were coded
into numeric form in SPSS for analysis. For the Qualitative Interviews, the Chief
Homicide Defense Attorney assisted the first author in scheduling and they were
completed in private with each respondent and digitally recorded (one was com-
pleted over the phone and the Attorney refused to be recorded, so detailed notes
and quotes were taken down by the first author for this interview).

As a matter of procedure, an expert Forensic Psychiatrist who specializes in
the areas of female crime and BWS gave almost all female homicide defendants a
full psychiatric evaluation. The only clients who were not evaluated in such a
manner were the ones who refused to speak with the Forensic Psychiatrist.

Data on the criminal histories of the women accused of homicide was easily
available since a copy of their police record was also included in every defen-
dant’s defense attorney file. Yet, collecting data on the personal histories of the

women accused of homicide required more effort since evidence of abuse, pre-

'Data collection was competed in two waves (2009 and 2012): the second wave included more re-
cently completed female homicide defendant cases as well as Qualitative Interviews with the Public
Defender’s Office employees. The first wave of data collection was with IRB approval from Eliza-
bethtown College, the first author’s host institution at that time. The second wave of data collection
was approved by Edgewood College, the first author’s current host institution.
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vious criminal victimization, etc. was possible to find in several places in the de-
fense attorney files. Primarily, evidence of interpersonal histories of the female
homicide defendants was located in one or more of four possible sources: 1) the
Police Report of the crime, 2) Police Report of the Defendant’s Criminal History
(prior arrests and/or convictions), 3) the Forensic Psychiatrist’s Report commis-
sioned by the Public Defender’s Office upon arrest of every homicide defendant,
and 4) the Mitigation Specialist’s Report. Mitigation Specialists are full time
Public Defense Office employees who are responsible for constructing a Mitiga-
tion Report, which summarizes the personal history of each defendant and puts
the crime they have been accused of, or admitted to, into a larger social and
psychological context. For instance, in order to validate abuse and/or neglect
claims from childhood that the defendant may have made during her examina-
tion by the Forensic Psychiatrist, the Mitigation Specialists call, or interview in
person, the defendant’s family, friends, childhood neighbors, grade school, mid-
dle school, and high school teachers, and/or anyone else who has known or had
contact with the defendant during their childhood. Specifically, the Mitigation
Specialist looks to strengthen the Defense Attorney’s case by locating individuals
from the Defendant’s past who can testify to childhood trauma or other mitigat-
ing circumstances which would help in the client’s defense, or at least put their
actions in a more understandable context. The data was first divided into the
broad categories of crime context, defendant characteristics, homicide victim
characteristics, and legal outcomes, and then coded into further sub-categories
to obtain the relevant variables.

Qualitative Data Collection. In 2012 the first author returned to the Homicide
Division several times to collect qualitative data from the Defense Attorneys
themselves regarding their perceptions of their female clients and the strategies
with which they approach these rare homicide cases with female defendants. In
the Homicide Division there were 12 Defense Attorneys employed at the time of
the interviews. Seven of the Defense Attorneys were available and willing to be
interviewed, and as mentioned earlier, all but one was willing to let their inter-
views be digitally recorded for later transcription. Lastly, one of the Mitigation
Specialists was also willing to be interviewed, while the other Specialist declined
participation in the study, saying she was worried about divulging confidential

information about her clients during the process.

3.2. Crime Context

Crime scene situation. The situation at the time of homicide was divided into
the following eight categories: 1) a domestic incident, 2) during the commission
of another crime, 3) a drug-induced rage, 4) accessory to a homicide, 5) during
an altercation, 6) during an attempted sexual assault, 7) during parenting, and 8)
a random act of violence.

Victim’s cause of death. Cause of death was coded into the following five

categories: 1) stabbing, 2) gunshot, 3) strangulation, 4) poisoning, and 5) other.
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BWS. A variable was collected to indicate whether or not the defendant was
diagnosed with battered woman’s syndrome (BWS). It is important to note that
the Forensic Psychiatrist used by this Public Defender’s office for these evalua-
tions routinely wrote and testified to the formal diagnosis of PTSD, even when
her psychiatric report also indicated “classic symptoms of BWS.” In this way, it
seems that the Forensic Psychiatrist viewed these as interchangeable disorders in

her diagnoses of these women.

3.3. Female Homicide Defendants

Age. The age of each homicide defendant was recorded in years. Age was also
categorized in the following manner for the chi-square tests of significance: 1) 11
-16,2) 17 - 21, 3) 22 - 29, 4) 30 - 40, 5) 41 - 50, 6) 51 - 60, and 7) 61 - 80 years
old.

Race. The racial identity of each defendant was coded in the following man-
ner: White, African American, Hispanic, Asian, or Other.

Criminal history. Three measures of the female homicide defendant’s crimi-
nal history were recorded: 1) previous arrests, 2) previous criminal convictions,
or 3) previous criminal convictions for a violent offense, with each recorded as
“yes” or “no” (with no further details of their previous arrests, charges, or con-
victions recorded).

History of abuse. Information on each homicide defendant’s past was col-
lected from one or several of the following: 1) the Police Report of the crime, 2)
Police Report of the Defendant’s Criminal History (prior arrests and/or convic-
tions), 3) the Forensic Psychiatrist’s Report commissioned by the Public De-
fender’s Office upon arrest of every homicide defendant, or 4) the Mitigation
Specialist’s Report. Using these sources of information on each defendant, va-
riables were collected regarding whether or not the defendant had ever been the
victim of: 1) childhood physical abuse, 2) childhood sexual abuse (including
rape), or 3) physical abuse at the hands of the victim of the homicide.

Relationship to victim. The relationship of the female homicide defendant to
her alleged victim was recorded and was coded in the following five categories:
1) boyfriend or husband, 2) ex-boyfriend or ex-husband, 3) friend or acquain-
tance, 4) child, 5) stranger, and 6) other family member.

3.4. The Homicide Victims

Victim characteristics. The biological sex, age and race of the victim of each

homicide was recorded with the same categories used for the defendants.

3.5. Legal Outcomes of the Cases

Court proceedings. The court proceeding was coded in the following six cate-
gories: 1) open plea bargain, 2) negotiated plea bargain, 3) degree of guilt hear-
ing, 4) bench trial, 5) jury trial, and 6) charges dropped.

Adjudication. Adjudication was coded as either guilty, not guilty or charges
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dropped.

Sentence. The sentence received by the defendants who were adjudicated
guilty, plead guilty, or plea bargained guilty to a homicide charge was coded in
the following six categories: 1) no sentence given, 2) time served, 3) time served
plus probation, 4) 11 - 36 months in prison, 5) 3 - 40 years in prison, and 6) life
in prison. Although this particular state does have capital punishment, no capital
sentence has as of yet been received by any of the female defendants handled by
this office.

4. Results

Quantitative Data Analysis

Table 1 presents descriptive statistics for the scene of the crime and important
legal aspects of the criminal cases examined.

Crime scene situation. For the 48 cases examined, 31% of the homicides oc-
curred during a domestic violence incident, 23% occurred during the commis-
sion of another crime, 6% happened as a result of a drug induced rage, 8% were
accessories to a homicide that somebody else committed (in many states this is
known as “felony homicide” where anyone committing a felony with someone
who Kkills a person in that incident is also charged with the death of that victim),
13% occurred during an altercation, 6% occurred during an attempted sexual
assault, 6% involved a mother killing her own child during the course of parent-
ing, and 6% were random acts of violence.

Victim’s cause of death. An analysis of the cause of death for each homicide
victim revealed the following: 48% died as a result of a stabbing; 25% died from a
gunshot wound; 27% died from something other than the categories listed
above. The “other” category included scenarios such as a woman who pushed
her boyfriend down the stairs while he was physically assaulting her. He later
died in the hospital as the result of injuries caused by this fall. Another situation
was a mother who was accused of smothering her 6-month-old son. During the
trial, an expert testified that the infant had actually died as a result of the resus-
citative efforts of the ambulance technicians. The mother ended up being ac-
quitted of the murder charges. None of the homicide victims died as a result of
strangulation or poisoning.

Plea. Thirty three percent of the defendants entered a “not guilty” plea, while
58% plead guilty to the charges. Four of the defendants had the charges against
them dropped at some point in the process. A point worth emphasizing here is
that all but 1 of the women in this data set admitted to committing the offense,
or being involved with the crime, for which she was arrested. Only 1 woman in-
cluded in this data set declared actual innocence, and the Forensic Medical Ex-
aminer’s report confirmed that she was not guilty of the murder of her infant as
the Prosecutors had alleged, so the charges against her were dropped. The only
reason that some of the other women pled “not guilty” was that they did not

want to admit to the degree of homicide (such as first degree which means a
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Table 1. Descriptive Statistics for Homicide Cases.

Variables N Percent
Crime Scene Situation
Domestic Fight 15 313
Commission of Another Crime 11 22.9
Drug-Induced Rage 3 6.3
Accessory to a Homicide 4 8.3
Altercation 6 12.5
Victim of Attempted Sexual Assault 3 6.3
Parenting 3 6.3
Random Act of Violence 3 6.3
Total 48 100.0
Cause of Death
Stabbing 23 47.9
Gunshot 12 25.0
Strangulation 0 --
Poisoning 0 --
Other 13 27.1
Total 48 100.0
Plea
Charges Dropped 4 8.3
Not Guilty 16 333
Guilty 28 58.3
Total 48 100.0
Court Proceedings
Open Plea Bargain 6 12.5
Negotiated Plea Bargain 16 333
Degree of Guilt Hearing 8 16.7
Waiver (Bench) Trial 13 27.1
Jury Trial 3 6.3
Charges Dropped 2 4.2
Total 48 100.0
Adjudication
Charges Dropped 4 8.3
Not Guilty 5 10.4
Guilty 39 81.3
Total 48 100.0
Sentence
None 8 16.7
Time Served + Probation 6 12.5
11 - 36 Months in Prison 14 29.2
3 - 40 Years in Prison 16 333
Life in Prison 4 8.3
Total 48 100.0
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premeditated and malicious murder) that the Prosecutors wanted to find them
guilty of, therefore necessitating more court actions, as further explained in the
next section on the court proceedings used in this jurisdiction.

Court proceedings. Thirty three percent of the cases involved a negotiated
plea bargain between the defense and prosecuting attorneys. Thirteen percent of
the cases ended in an open plea bargain (the defense attorney tells the prosecut-
ing attorney that their client admits to the homicide to a certain degree and the
prosecuting attorney agrees to the charges). Overall then, 46% of the cases ended
in some kind of plea bargain agreement.

Seventeen percent of the cases required a degree of guilt hearing. This means
that the client admitted to committing the homicide but did not admit to the
degree of homicide the prosecutors were charging the defendant with in the
courts. In other words, there is a level of disagreement between the prosecuting
and defense attorneys as to the level of malice and premeditation involved in the
homicide. Their differences cannot be resolved so they have a hearing before a
judge to determine the appropriate degree of homicide for the defendant to be
charged under. First-degree homicide is a capital offense in the state where the
data was collected for this study. As a result, the defense attorneys are likely very
eager to get homicide charges dropped to a lower degree as their first course of
action, if at all possible.

Another 27% of the cases were resolved with a bench trial and only 6% (3 cas-
es) took the option of a jury trial. Two cases were dropped at some point during
the court proceedings due to new exculpatory evidence.

Adjudication. Eighty one percent of the cases were adjudicated guilty, whe-
reas only 10% were found to be not guilty. Four of the cases were dropped.

Sentence. Out of the 48 cases, 40 resulted in some kind of sentence. Thirty
three percent of the forty-eight defendants received a prison sentence of some-
where between 3 - 40 years. Eight percent received a sentence of life in prison.
Twenty nine percent of the cases ended with a sentence of 11 - 36 months in
prison. Also, 13% of the women were given time served (meaning no additional
prison time after being held from arrest to court proceedings) plus probation.

Table 2 provides results for the female homicide defendants’ age, race, pre-
vious criminal history and previous history of abuse.

Age. The ages of the female defendants ranged from an 11-year-old who was
charged as an adult to 58 years of age. The average age of the women was 29, the
mode was 23 and the median age was 26.5 years old.

Race. In this sample there were 9 White, 37 African American, and 2 Hispanic
female homicide defendants.

Criminal history. For the three measures of the female homicide defendant’s
criminal records that were recorded, 54% had previous arrests on their records,
and 40% had previously been convicted for some kind of crime. Only 25% had
previous criminal convictions for a violent offense.

History of abuse. History of abuse in childhood or by the homicide victim is
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Table 2. Descriptive Statistics for Homicide Defendants.

Variables N Percent
Age
11-16 2 4.2
17 - 21 8 16.7
22-29 18 37.5
30 - 40 13 27.1
41 - 50 7 14.6
Total 48 100.0
Race
White 9 18.8
African American 37 77.1
Hispanic 2 4.2
Total 48 100.0
Previous Arrest Record
Yes 26 54.2
No Total 2248 45.8100.0
Previous Criminal Conviction
Yes 19 39.6
No 29 60.4
Total 48 100.0
Previous Violent Crime Conviction
Yes 12 25.0
No 36 75.0
Total 48 100.0
History of Childhood Sexual Abuse
Yes 26 29.7
No 11 70.3
Total 37 100.0
History of Childhood Physical Abuse
Yes 24 66.7
No 12 333
Total 36 100.0
History of Physical Abuse by Homicide Victim
Yes 19 40.4
No 28 59.6
Total 47 100.0
BWS
Yes 16 44.4
No 20 55.6
Total 36 100.0
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missing data for some cases because some homicide defendants refused to have
the examination by the Forensic Psychiatrist that is automatically provided for
each defendant in the Homicide Division of the Public Defender’s Office. As a
result, take note of the fact that there is incomplete data in this sample regarding
the defendants’ histories of childhood physical abuse, childhood sexual abuse,
and physical abuse by the homicide victim. Nevertheless, we do have data on at
least 75% of the overall cases for each of these variables. Taking these missing
cases into consideration, results displayed in Table 2 indicate that 67% (n = 36)
of the women reported being physically abused as a child, and 70% (n = 37) re-
ported childhood sexual abuse in their personal history. Further, 40% (n = 47) of
the female homicide defendants reported there was a history of physical abuse
by the victim of the homicide (or this was ascertained during data collection be-
cause there was police record of previous violence-related calls that involved the
homicide victim and defendant).

Battered Woman's Syndrome. Of the 48 women in the sample, 44% were
diagnosed with BWS by the Forensic Psychiatrist (n = 36). The remaining 12 did
not get a diagnosis from the Forensic Psychiatrist, so it is unknown if BWS was
an issue for them.

In Table 3, we present results on the homicide victims and the female homi-
cide defendants’ relationship to the victims.

Relationship to victim. In this sample of 48 female homicide defendants,
29% of the victims were their boyfriend or husbands, 6% were their ex-boy-
friends or ex-husbands, and 38% were friends or acquaintances of some kind.
Further, 17% of the homicide victims in these cases were strangers, 8% were
their own child, and 2% were some other kind of family member.

Age. The homicide victims ranged in age from six-months to 91 years old.
The average age of the victims was 39.5 and the median age of the victims was
37.

Race. Seventy five percent of the victims were African American, 19% were
White, 4% were Hispanic, and 2% were Asian.

Sex. Seventy nine percent of the victims were males. Only ten of the 48 vic-
tims were females.

The data was further analyzed to determine the significance of the different
variables. Chi-Square tests of significance were used.

Race. The cross-tabulation indicated that of the nine White defendants in the
sample, five received a sentence of only 11 - 36 months, one received only time
served, and three received no jail or prison sentence at all. Yet, of the 33 African
American defendants, only five received no sentence, only four received time
served, and only 9 received a light sentence of 11 - 36 months. A full 15 of the 33
African American defendants received a sentence of between 3 - 40 years and
four received life sentences. None of the White defendants received a life sen-
tence or a sentence over 3 years in prison. The chi-square tests (two tailed) re-

vealed that there was no statistically significant difference in the length of the
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Table 3. Descriptive Statistics for Homicide Victims.

Variables N Percent
Relationship to Homicide Defendant
Boyfriend/Husband 14 29.2
Ex-boyfriend/Ex-husband 3 6.3
Friend/Acquaintance 18 37.5
Child 4 8.3
Stranger 8 16.7
Other Family Member 1 2.1
Total 48 100.0
Age
0-10 4 8.3
11-16 0 -
17 -21 3 6.3
22-29 10 20.8
30 - 40 11 22.9
41-50 6 12.5
51-60 6 12.5
61 - 80 8 16.7
Total 48 100.0
Race
White 9 18.8
African American 36 75.0
Hispanic 2 4.2
Asian 1 2.1
Other 0 --
Total 48 100.0
Biological Sex
Male 38 79.2
Female 10 20.8
Total 48 100.0

sentence received by the race of the defendant (X*> = 12.364; p = 0.136). There-

fore, although not statistically significant in the chi-square test, a visual inspec-

tion of the cross-tabulation revealed mild support for the hypothesis that minor-

ity defendants would receive longer sentences than White defendants.

Another cross-tabulation examined the possible relationship between race of
the defendant and adjudication of guilt. In the cross-tabulation, 32 of the 37

African American defendants were adjudicated guilty, whereas of the nine White

defendants, seven were adjudicated guilty. Yet, it must be taken into considera-

DOI: 10.4236/aasoci.2017.78018

295

Advances in Applied Sociology


https://doi.org/10.4236/aasoci.2017.78018

C. Field et al.

tion that almost all of the women in this sample were adjudicated guilty and
most of the women admitted openly to having committed the homicides in
question, so their actual innocence was not in question as much as a fair pu-
nishment (degree of homicide to plead guilty to), taking into account the cir-
cumstances of the crime and any aggravating and mitigating factors involved.
The chi-square test revealed no statistically significant difference between race of
defendant and guilty judgment in their case (X* = 5.175; p = 0.270), but of
course, the sample is very small and made up disproportionately of African
American women.

The hypothesis that female defendants with White victims would have re-
ceived longer sentences than those with Minority victims was also not supported
by chi-square results (X* = 6.230; p = 0.904). Nobody received the death penalty
and four women received life in prison (one with a White victim and three with
African American victims). Out of all 48 victims, 36 were African American
though (so there was not an equal distribution of race among the victims in this
sample due to the demographics of this particular Public Defender’s office). Of
those cases with Black victims, three resulted in life in prison, twelve resulted in
a sentence of somewhere between 3 - 40 years in prison, eleven resulted in a
sentence of 11 - 36 months in prison, and four resulted in time served plus a pe-
riod of probation. There were nine White victims overall in the cases examined
for this study: one resulted in a sentence of life in prison, two resulted in sen-
tences of 3 - 40 years in prison, three resulted in a sentence of 11 - 36 months in
prison, and one resulted in time served plus a period of probation. For the two
Hispanic homicide victims in the cases examined, one resulted in time served
and one resulted in a sentence of somewhere between 3 and 40 years of prison
time. For the single Asian homicide victim the case resulted in a sentence of 3 -
40 years.

Age. Due to the idea that young people are less socially integrated than adults
and therefore their crimes will likely have a large quantity of law applied, in
Black’s view, it was hypothesized that youthful homicide defendants would re-
ceive longer sentences than older defendants. Chi-square results revealed no sta-
tistically significant difference in the sentence received by defendant’s age (X* =
18.653; p=0.287) and an examination of the cross-tabulations did not reveal any
interesting patterns.

It was also expected that homicide defendants accused of killing either a child
or an elderly person would receive harsher sentences than those accused of kill-
ing somebody in the middle age groups, but no evidence of this was suggested in
the chi-square test (X*> = 22.701; p = 0.537) and the cross-tabulation revealed no
discernable pattern of difference either.

Relationship to victim. It was suggested that due to the close relational dis-
tance between intimates in a relationship, female defendants accused of killing
an intimate partner would receive lighter sentences than those found guilty of
killing strangers or others. The chi-square test reveals that there was a statisti-

cally significant difference in the severity of the sentence by the relationship of
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the defendant to the victim (X* = 31.638; p = 0.047). The only cases that resulted
in a life sentence were those in which the victim was a friend or acquaintance
(two cases) and one case in which the victim was a stranger to the homicide de-
fendant. Results indicate that those accused of killing a boyfriend or husband did
receive the lightest sentences overall: only two resulted in a prison sentence of 3 -
40 years, nine cases resulted in a sentence of only 11 - 36 months in prison, two
resulted in a sentence of time served plus probation, and one received no jail or
prison time at all. No woman adjudicated guilty for the murder of her boyfriend
or husband received a life sentence in prison.

Interviews with the Public Defenders corroborate this finding. They highlight
the importance of the relationship between the victim and offender in the han-
dling of homicide cases. One of the Public Defenders explained why homicides

involving strangers tend to result in harsher charges and sentences.

If it’s, I think, a stranger... any time a stranger is killed, I think that’s always
more of a disturbing element not just to society but to prosecutors as well.
And you have to do that much more work to mitigate the case and to say
ok... because you don’t want someone walking around who’s just going to
go off and kill somebody that they don’t know...

Battered woman syndrome diagnostic: The chi-square test showed that those
diagnosed with BWS did receive lighter sentences than those without BWS di-
agnoses (X* = 14.400; p = 0.006). For instance, no defendant with BWS received
a sentence of life in prison and only four received a sentence of 3 - 40 years in
prison, compared to those without BWS, of whom eight received a 3 - 40 year
harsh sentence.

Despite the statistically significant finding described above, the hypothesis
that female defendants accused of killing their intimate partner and diagnosed
with BWS would receive lower sentences than those accused of killing someone
in other circumstances did not receive statistical support in the chi-square test,
although the results did approach statistical significance (no BWS: X* = 25.534; p
= 0.182); (diagnosed with BWS: X*> = 12.107; p = 0.060). (Remember that the
number of cases in this test is limited to 36 since some women were not given
psychiatric examinations and some legal cases included in this study did not re-
sult in a sentence). It is important to note that 10 out of the 16 women who
killed their intimate partners were diagnosed with BWS. Further, of those 10
women, 8 of them received only 11 - 36 month sentences. For those defendants
without a BWS diagnosis, eight received a 3 - 40 year sentence and three re-
ceived a sentence of life in prison. The three women who received life sentences
had each killed a friend or acquaintance, yet none of the women who Kkilled a
current or ex-intimate partner received such a lengthy sentence.

Public Defenders frequently commented on the previous experience of Pros-
ecutors in charging domestic violence abusers. In other words, Prosecutors early
in their careers, usually start out prosecuting petty crimes. After gaining expe-

rience, they are assigned more serious crimes such as burglaries or grand larce-
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nies. Only after many years of experience, are they given the responsibility to
prosecute violent crimes like rapes and domestic violence assaults. However, it is
ironic that by the time they have gained enough experience to prosecute homi-
cide cases, they have already spent years as victims’ advocates in their role of

prosecuting rapists and intimate partner abusers.

Well T think that the loved one... if there’s evidence that the “loved one”
(gestures air quotes) was an abuser I think that the prosecutors tend to view
that in a different way. A lot of homicide prosecutors cut their teeth in
“special victim’s units” (gestures air quotes) and have been defenders of
battered women, who’ve seen themselves as defenders of battered women
for many, many years, so they do have some more maybe sensitivity when a
woman Kkills in that context, and I think that they’re prosecuting the abusers
time and time and time again. I think that ends up affecting the way that
they, you know, it’s again that disconnect in terms of humanization. I think
that prosecutors maybe are better able to humanize a long-time victim of
domestic abuse because that was their victim for years and years and years

before they became homicide prosecutors.

Other Public Defenders emphasized the importance of demonstrating to the
Court the context of the homicide and the immediate danger perceived by
women in these BWS cases. Not only is the prior relationship important, it is
necessary to establish the quality of the prior relationship between the victim

and offender.

The thing is, especially with most of the women cases, you have this abuse
thing going on so that prior relationship is really important to see. The way
you try these cases... it’s just not that particular moment. In self-defense
you have to be able to go into their mind and the jury has to know every-
thing they know to determine whether what they did was reasonable under
the circumstances. If they don’t know that this thing happened and the guy
slaps her and does everything else, if they don’t know that that’s how it
starts out a lot of the times before they were beaten and tortured and all this
other shit, you’ve got to realize what’s reasonable if she’s doing that know-
ing what’s coming next versus he just hit her once. They’'ve got to know all
that. They have to know everything she knows to determine why she did it.

From that standpoint that’s important.

It was further suggested that due to courtroom workgroup understanding of
feminist explanations of female violent crime and due to the close relational dis-
tance between victim and alleged offenders, it was likely we would find that
those who were physically abused by the homicide victim prior to the fatal inci-
dent would receive lower sentences than those who had no history of abuse by
the victim. In this sample, 19 of the homicide defendants had been physically
abused by the victim of their homicide at some point prior to the fatal incident.

Yet, interestingly, three of those cases involved a friend or acquaintance and one
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involved the murder of a relative. Nevertheless, the original hypothesis about
this issue was not supported by the analysis. The chi-square test indicated a sta-
tistically insignificant difference in the sentence received depending upon
whether or not the alleged perpetrator had a history of being physically abused
by the homicide victim (X* = 6.726; p = 0.151).

5. Discussion

It is important to emphasize the fact that not all the women diagnosed with BWS
in this sample actually ended up killing a former or current intimate partner.
Three of the women diagnosed with BWS killed a friend or acquaintance, and
two killed complete strangers. This unexpected result suggests that the impact of
BWS, or histories of physical or sexual abuse, can extend out to relationships
and interactions with others in lethal ways, not just intimate partners. However,
on closer analysis, it becomes clear that several of the women were physically or
sexually abused (or threatened at the time of the fatal incident) by someone oth-
er than a current or former intimate partner. For instance, one woman was being
physically abused by her cousin at the time of the incident, one woman was be-
ing threatened sexually by a male friend at the time of the fatal incident, and
another woman was being forced to engage in sexual acts she did not want to
during an interaction with a John while working as a prostitute. In sum, for the
cases in this sample, the impacts of physical and sexual abuse extended beyond
relationships with current or former intimates. And the intersections of race,
class, and sex and gender power differentials are quite clear when the specific
details of the relationships and circumstances surrounding these tragic homi-
cides are examined in their full context.

Overall, this study lends support to the Blackian theory of law in that homi-
cide cases between intimate partners tended to attract less law (in the form of
shorter sentences) than lethal crimes committed by women against those in less
close relationships to themselves, such as strangers and acquaintances.

Further, our findings do conform to earlier research findings that female ho-
micide offenders in America are overrepresented by African Americans
(Goetting, 1988; Mann, 1987; Weisheit, 1984). This study found that 67% of the
women reported physical abuse as a child, which also conforms to disproportio-
nately high records of victimization (incest, rape, battering) of female offenders
found in previous research (Fletcher, Shaver, & Moon, 1993; Belknap & Holsin-
ger, 1998). Our sample contradicts the feminist assumption that most female
perpetrated homicides are committed against intimates (since in this sample
32% of the victims were current or former boyfriends or husbands, whereas 38%
were friends or acquaintances). Yet, domestic altercations did describe the situa-
tion behind most of the homicides in this sample (31%). It is also important to
note that several of the women who were diagnosed with BWS were accused of
killing not a current or former intimate partner, but somebody else such as a

relative, acquaintance, or even their own child.
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The hypothesis that female homicide defendants accused of killing an intimate
partner would receive more lenient sentences than those accused of killing a
stranger or acquaintance was supported. Also, the hypothesis that those women
diagnosed with BWS would receive lighter sentences than those women without
such a diagnosis was supported. Several Public Defenders in this study empha-
sized that they, as well as Prosecutors, have a heightened sense of empathy for
women who have killed an abusive partner. This empathy, perhaps leads to ligh-
ter charges and sentences, especially for BWS cases.

I think really if you have an abused woman prosecutors are more, because
they do those cases, they do the cases where the guys are charged for abuse
and things, so they understand what that can be so they’re a little more
sympathetic to that than they are to some other kind of defense.

It should be noted, however, that the hypothesis that defendants accused of
killing an intimate partner who were also diagnosed with BWS would receive
lighter sentences than those without the diagnosis, did approach statistical signi-
ficance, but did not receive strong statistical support in our analysis. The results
of the data analysis presented in this study also lent mild support to the idea that
African American women would be subject to more law than White defendants.
In regards to this study’s other hypotheses, none of the other measures proved

statistically significant.

6. Limitations

The sample used for this study consists of a small number of cases in only one
large city in the Mid-Atlantic region; therefore, the results are not generalizable
to overall patterns of female perpetrated homicides and court proceedings across
the United States. Several assumptions of Chi-square analysis are violated, in-
cluding the need for a large and random sample, yet this is often the case with
the use of Multiple Regression and other tests of significance used by Social
Scientists. Yet, the Chi-square analyses are not as important as the picture
gleamed by the results of the cross-tabulations and qualitative interviews in this
research. In the future, larger samples of female homicide cases should be col-
lected and analyzed to gain further insight into the research began by our mod-
est effort so that tests of significance can have more meaning. Unfortunately,
there are no national level data sources such as the Uniform Crime Reports
which provide the variables examined in this research for analysis.

Further, most spousal homicides of both males and females take place in rural
regions of the United States (U.S. Department of Justice, 2011) but this sample
consists largely of African American homicide defendants living in an inner city
context who needed to rely upon a Public Defender for their case. This means
that our sample is mainly a sample of lower-class, urban, minority women whose
homicidal behavior likely differs in complex and obvious ways from the women
in this same city of higher socioeconomic status who have during that same time

period of 1994-2011 been accused of murder and then retained a private attor-
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ney to handle their case. This study does not include data on middle class or up-
per status women arrested for homicide and defended by a private attorney, so
there is no way to draw overall conclusions about the outcomes of all female
homicide cases in this jurisdiction. Keep in mind also, that due to the overall
small sample, low cases in some categories of the cross-tabulations wherein the
Chi-square tests were performed made it difficult to achieve statistical signific-
ance, even in those cross-tabulations where there seemed to be a visibly obvious
pattern of difference between categories. A larger, nationally representative sam-
ple of court data would yield the most reliable statistical results, but such sec-
ondary data on the variables of interest for this study are not currently available.
There is no way to control for the socio-economic status of the women or the
victims of homicide in this study. It can be assumed that since these women
were clients of a Public Defender’s office in a large city, they likely are of a low
socio-economic class and so likely too are the victims, but there is no variable to
confirm this in the data collected for this study. That is, the data collection for
this study did not include variables such as income, education, or employment
status/occupation of either the victims or offenders due to time constraints in
the extremely laborious and time-consuming data collection process, which re-
quired the valuable. Overall, this study supports the Blackian theory of law that
homicide cases between intimate partners tended to attract less law than lethal
crimes committed against those at a greater social distance from the perpetrator,
such as strangers or time, and assistance of the Chief Homicide Defense Attor-
ney. Further, some of the data is self-report data by the homicide defendants
who were interviewed by a Forensic Psychiatrist, upon referral to the Public De-
fender’s Office. Therefore, the information provided by the accused, which led to
the diagnoses of BWS by the Forensic Psychiatrist may be subject to misinfor-
mation, exaggeration, or recall problems. (Although, the Public Defender’s Of-
fice would also go to great lengths to support any allegations of previous abuse
or trauma by having a Mitigation Specialist research each and every homicide
defendant, essentially creating a full Life Course profile of the defendants and
their past histories.) Lastly, another limitation with the data used in this study is
that the women’s versions of what took place at the time of the homicide were
often taken from their interviews with police and/or the Public Defenders them-
selves. There is a possibility that some of the women may have provided false

information or exaggerated in an attempt at their own defense.

7. Conclusion

The results reveal that women who killed a boyfriend or husband received ligh-
ter sentences than those who Kkilled a stranger or acquaintance. Overall, this
study supports the Blackian theory of law that homicide cases between intimate
partners tended to attract less law than lethal crimes committed against those at
a greater social distance from the perpetrator, such as strangers or acquain-

tances. This study also concludes that women diagnosed with BWS received
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lighter sentences than women without such a diagnosis. This study opens up
questions for future research, which specifically have to do with the racial back-
ground of the defendant and the length of sentence. Though the cross-tabulation
indicates a mild support for the hypothesis that minority defendants would re-
ceive longer sentences than White defendants, we have not been able to establish
statistical significance in the length of the sentence received by the race of the
defendant. We propose this as an area for future research. Black’s propositions
on directionality and distance can be used to further explain the issue of intimate
partner homicide sentencing and the racial background.

Opverall, this research highlights the importance of examining on a larger scale
the issues of female victimization and its link to PTSD, BWS, and subsequent
violent or criminal behavior as a result. This research highlights the importance
of abuse in explaining female perpetrated violence, and it also makes clear the
commonalities that many homicidal women share in their traumatic pasts. From
a feminist perspective, it is noteworthy that even in this small sample in one ju-
risdiction, most of the women accused of homicide had been physically and/or
sexually abused as children, and many of the women had been victims of vi-
olence at the hands of the person they ended up killing (usually a man, and
usually an intimate partner).

In conclusion, from a social scientific policy perspective, this research suggests
that more prevention of female physical and sexual victimization could have
prevented the murders examined in this study from ever happening. Combining
both Black’s theory of law and a feminist view provides deeper insight into the
importance of the quality and social distance of a relationship between victim
and offender in predicting the handling of a homicide case by our legal system.
From a feminist viewpoint, it is reassuring that the importance of prior physical
and sexual abuse of the victim by someone she knows and loves is taken into
account and that in cases of intimate partner violence related homicides, the
courts in this jurisdiction seem to be sympathetic to the women’s plight when

they find themselves fighting back for their lives.
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